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THE SPEAKER (Mr Clarko) took the Chair at W.OO am, and read prayers. 

BILLS (2) - RETURNED 

1. Revenue Laws Al;nendment (Assessment) Bill 

2. Revenue Laws Amendment (Taxation) Bill 

Bills returned from the Council without amendment. 

PETITION • MT LAWLEY PRIMARY SCHOOL, LAND ACQUISITION 

MS WARNOCK (perth) [10.05 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned parents and friends of Mt Lawley Primary School OPPOSE any plan to place 
any pre-primary children on the school site AND REQUEST the Minister for Education to 
forthwith take steps to acquire sufficient land adjoining the school to adequately accommodate a 
pre-primary development for the use of full time 5 year olds from the beginning of 1997 AND 
FURTHER REQUEST the Minister to urgently commit resources to relieve the existing 
overcrowding on the school site. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 565 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 89.] 
PETITION • MT LAWLEY PRIMARY SCHOOL, LAND ACQUISITION 

MR CATANIA (Balcatta) [10.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned parents of Mt Lawley request that the Minister for Education purchase the 
land adjacent to the school to increase the space for students. We reject the establishment of an 
on-site pre-primary because that will further reduce the space available to students and increase 
the high-volume of traffic that is causing problems to surrounding residents and is a danger to the 
children. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 30 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 90.] 

PETITION - UNIVERSITY FUNDING CUTS; HIGHER EDUCATION 
CONTRIBUTION SCHEME CHARGES 

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.07 am]: I present the following 
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned petitioners calion the State Parliament and State Government to vigorously 
oppose the Howard Government's forecast cuts to University funding and the proposed increases 
in Higher Education Contribution Scheme charges on the grounds that they would severely 
undermine the nation's education capacity, threaten equal opportunities and damage exports now 
worth $1.7 billion a year. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 16 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 
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The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 91.] 

PETITION - ANTI-THEFT SQUAD, VICTORIA PARK AREA 

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.08 am]: I present the following 
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned petitioners calion the State Government to establish a permanent and 
properly resourced Anti-Theft Squad for Victoria Park, East Victoria Park, Bentley and 
surrounding suburbs. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears six signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 92.] 

PETITION - SAND MINING, JANDAKOT BOTANIC PARK 

MR TUBBY (Roleystone - Parliamentary Secretary) [10.09 am]: I present the following petition-

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned, object to the proposed sand mining in the portion of Jandakot Botanic Park 
at Lots 106 and 107 Nicholson{fhomas!pony and Anketell Rds, Oakford. We request that you 
take steps to ensure that the sand mining does not proceed in this, or any other Botanical Park or 
Public reserve, and that you accelerate the full and final establishment of the Jandakot Botanic 
Park. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 280 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 93.] 

PETITION - NOISE POLLUTION, MITCHELL FREEWAY 

MRS ROBERTS (Glendalough) [10.10 am]: I present the following petition -

. To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned urge the Government to take action to reduce the level of noise from the 
Mitchell Freeway in the Mount Hawthorn and Glendalough areas and to recognise the impact this 
noise pollution is having on people living east of the Mitchell Freeway. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 121 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 94.] 

PETITION - WESTRAIL, PENSIONERS' FREE TRIP, RESTRICTIONS 

MRS ROBERTS (Glendalough) [10.11 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned people of Western Australia object to the Court Government's.decision to 
restrict pensioners from taking their one free Westrail trip over Christmas and New··Year when 
family reunions are so important. We also object to the restrictions on free travel at Easter and 
during school holidays. We calion the Government to immediately cancel the restrictions on this 
one free travel pass per year and to restore the choice to pensioners to travel at a time that suits 
them and their families. 

--
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Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 38 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 95.] 

JOIN:r STANDING COMMITTEE ON THE COMMISSION ON 
, GOVERNMENT 

Eighth Report Tabling 

Mr Johnson presented for tabling the eighth report of the Joint Standing Committee on the Commission on 
Government, and on his motion it was resolved -

That the report be printed. 

[See paper No 335.] 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND 
INTERGOVERNMENTAL AGREEMENTS 

Report Tabling 

Mr Pendal presented for tabling the report for the period 1 January 1995 to 31 May 1996 of the Standing 
Committee on Uniform Legislation and Intergovernmental Agreements, and on his motion it was resolved -

That the report be printed. 

[See paper No 339.] 

MINISTERIAL STATEMENT • MINISTER FOR LABOUR RELATIONS 

Workplace Agreement Statistics 

MR KIERATH (Riverton - Minister for Labour Relations) [10.12 am]: I wish to make a statement on the 
release of statistics on workplace agreements compiled by the Commissioner of Workplace Agreements. 
The Opposition has attacked this Government's labour relations reforms since their inception. I am pleased 
to say that workers are increasingly forging their own opportunities and negotiating benefits with their 
employer that better suit them rather than having to operate under restrictive awards. Statistics released 
today by the Commissioner of Workplace Agreements show that wages for Western Australian workers 
have increased under our reforms. In 83 per cent of the workplace agreements registered by the 
commissioner, workers received a higher rate of pay than under awards. Western Australia has the highest 
recorded growth of any State in average weekly earnings: They increased 7.9 per cent in the year to the 
end of February, while the national average fell 0.7 per cent to 4.2 per cent. This is the reverse of the 
prediction of the Trades and Labor Council of Western Australia and the Australian Labor Party during the 
1993 election campaign that our reforms would lead to a 25 per cent cut in wages. 

The commissioner's figures indicate that only 4.5 per cent of workers agreed to a pay rate less than the 
award, but they gained benefits which they regarded as outweighing this reduction. As was expected, 
parties in workplace agreements are restructuring the outdated penalty rate and overtime provisions of 
awards and trading them for higher wages, which on balance give them better outcomes. Not only have 
workers made gains, but also employers have been able to restructure their workplace for greater efficiency 
and better customer service, and to be more competitive. Improvements to a company's bottom line augur 
well for expanding the job market. 

The Opposition and the union movement have tried to frighten workers away from workplace agreements 
by saying that employers force workers to sign. Bearing in mind the rigorous process that is in place, the 
Commissioner of Workplace Agreements has told me that he refuses between 1 and 2 per cent of all 
agreements that are presented to him for registration. This shows clearly that workers are not being forced 
to sign agreements. I am also pleased to note there is a split of almost 50:50 in the number of men and 
women who sign workplace agreements. Workers and employers are making beneficial gains together, 
despite the scare campaign by the union movement against workplace agreements. Our labour reforms 
have offered the union movement a chance to be a part of the workplace agreement system, but this has 
been snubbed; not only do union members lose out, but also the union movement loses its chance to help 
reform and mould improvements to the modern workplace. I table the report by the Commissioner of 
Workplace Agreements. 

(See paper No 336.] 

MINISTERIAL STATEMENT • MINISTER FOR LOCAL GOVERNMENT 
Shire of Augusta-Margaret River Inquiry 

MR OMODEI (Warren - Minister for Local Government) [10.15 am]: I wish to inform the House of the 
findings of the advisory panel into the Shire of Augusta-Margaret River. I will also outline the findings of 
an inquiry by the govemment Inspector of Municipalities into aspects of negotiations by several councillors 
of the shire with a developer. As Minister for Local Government, I was concerned at the apparent lack of 
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confidence of the community in the council and the continuing dissent and division among councillors. 
Accordingly, I convened an advisory panel chaired by Mr Stephen Cole, Director Local Government 
Services, Department of Local Government; Councillor Charlie Gregorini, President, Shire of Swan; and 
Mr Laurie Vicary, local government consultant and former shire clerk of the Shires of Ashburton and 
Harvey. 

The report of the panel confirms my original concern that the council has a very low public image, and is 
considered to be indecisive, subject to infighting and dominated by certain individuals. Furthermore, 
decisions such as that made by the council to lease lUXUry cars for councillors have further alienated the 
council from the community. The recent resignation of the former shire clerk created an opportunity for a 
new chief executive officer to review administrative arrangements and assist the council to embark on 
proper policy making and strategic planning. I concur with the panel that the council should move to fill 
the position with a long term chief executive officer as soon as possible to restore stability and leadership 
to the staff. The panel invited public submissions and also conducted a telephone survey of residents. The 
survey indicated that although a majority of respondents were satisfied with the quality and range of 
services provided by the council, 68 per cent rated the performance of the elected council as poor or less 
than satisfactory. While the report is critical of the management style of the former shire clerk, the panel 
also noted a perception that some councillors, in particular Beere and Merchant, exerted excessive 
influence on the council. 

One of the strengths of the advisory panel arrangement is that it focuses on practical options and strategies 
for overcoming problems experienced by councils. I am pleased that the panel has proposed a number of 
initiatives that the council should take, and I endorse those recommendations. The panel's primary focus is 
on ways that the council can improve its public image through measures such as evening meetings, changes 
to agenda and minute formats, and meeting procedures and structures. I am also pleased to note that the 
council appears to have taken some steps to address some of the problems identified in the report. With 
greater autonomy and accountability being central tenets of the new Local Government Act, which will 
commence on 1 July, the council must continue to involve its community and be more inclusive in its 
decision making. The panel will also continue to monitor the situation at the shire with a further review in 
six months. 

The second report which I draw to members' attention results from an investigation into concerns 
expressed that two councillors of the Shire of Augusta-Margaret River undertook negotiations with a 
developer without the prior authorisation of council. The meeting on 28 November 1995 between 
councillors Beere and Merchant and the developers of Georgette Park was presented as an "informal 
meeting", although the issues discussed at that meeting formed the basis for subsequent negotiations with 
the developers. The report finds that although the councillors acted with the belief that their actions were 
correct and in the best interests of the shire, the holding of such a meeting portrayed the wrong image to the 
community of what should be an open decision making process. I have reminded the shire president that 
councillors and staff have an obligation to ensure that their actions do not damage the integrity of local 
government. 

I table the reports of the advisory panel into the Shire of Augusta-Margaret River and the government 
Inspector of Municipalities with regard to a meeting between a developer and shire councillors. 

[See papers Nos 337 and 338.] 

MINISTERIAL STATEMENT - MINISTER FOR WATER RESOURCES 
Water Corporation, Harding Dam Incident 

MR NICHOLLS (Mandurah - Minister for Water Resources) [10.19 am]: In this House on Wednesday, 
19 June, I undertook to table further information about an incident that occurred at Harding Dam. I am 
now happy to do that. During the debate, I reported to the House that the Water Corporation had advised 
me that one tanker of water, amounting to 20000 litres, valued at $19.10, had been taken from that dam. 
The Water Corporation now informs me that there were three tanker loads of water, totalling 36000 litres, 
valued at $34.40. . 

Mr Graham: Will you apologise to the member for Ashburton? 

Mr NICHOLLS: The Water Corporation sincerely regrets having provided inaccurate information which I 
passed on to the House. I do apologise to members of this House for passing on information provided to 
me by the Water Corporation. 

Mr Graham: You should have the decency to apologise to the member for Ashburton, who was dead right. 

The SPEAKER: Order, member for Pilbara. 

Mr NICHOLLS: The member for Pilbara should restrain himself and listen. During the previous debate 
much was made about whether the truck involved in the accident with the Water Corporation's ranger 
vehicle had its headlights on or off. An informal statement taken from the ranger by the Water 
Corporation's service delivery manager shortly after the accident indicates that the lights of the truck were 
on. This time is not normally used for debate; however, in response to the interjections by the member for 
Pilbara, it is unfortunate that in this House unsubstantiated allegations were made about individuals. I 
sincerely apologise to this House, and to members opposite in partiCUlar, for providing information that 
was not correct. The information was provided in good faith to me from the Water Corporation. I have 
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taken up the issue of its being incorrect with the Water Corporation. It was unacceptable for that 
information to go uncorrected. 

Both Ministers and members must provide factual information and where it is incorrect we must correct it. 
I hope the member for Ashburton and the member for Pilbara follow my example and where claims 
delivered to this House are not correct, they stand in this House and correct that. information. I table this 
document. 

[See paper No 340.] 

SELECT COMMITTEE ON PROCEDURE 

Final Report Presentation 

MR STRICKLAND (Scarborough) [10.22 am]: As Chairman of the Select Committee on Procedure I 
present the final report of the committee together with minutes of proceedings and notes of meetings and 
move-

That the report be printed. 

[See papers Nos 334A and B.] 

This final report of the Procedure Committee presents a further package of procedural change which, 
together with other innovations arising from our previous interim reports, constitutes major reform for this 
Parliament. They will provide significant benefits for all members - for the Opposition and the 
Government. These can eventuate if the recommendations are implemented. 

The committee has had a rational and objective focus on how this Parliament has been conducting its 
business. It has produced a balanced and workable set of proposals. We believe the phasing in of reform 
through the trials process coming out of the interim reports has been particularly successful in providing 
experience necessary to support the reforms, which of course has a direct bearing on the working 
environment of members and the productivity of the House. In fact, we all know as members that the 
demands on our parliamentary system continue to grow. The workloads of members of Parliament and the 
system continue to increase. Our committee is putting forward solutions to the problem because, in 
response to the pressure which has been building up, the Parliament has been having difficulties handling 
its business. We all understand that if there is more work to do and we sit more days, less time is available 
for the other important things members must do. If we sit more hours, that has a direct bearing on 
members' health and the quality, dare I say, of debate at times in this place. 

The committee has been innovative and made a range of suggestions which, if adopted, will add flexibility 
to cope with the additional working load. The duration of the committee has been 21 months. In that time 
approximately 47 formal meetings and many other informal meetings were held, in addition to just over a 
month of travel on various investigative studies. Two interim reports have been prepared; added to this one 
they total three reports. Forty six recommendations were put forward, some of which have many subparts; 
some are relatively minor and some are major recommendations. However, when they are put together, 
they amount to substantial recommendations towards major reform in this place. 

The final report has 125 pages and 24 pages of preliminary summaries of the recommendations. The main 
body of the report has 61 pages of argument which back up the recommendations; approximately 50 pages 
of appendices which provide all sorts of information for members; for instance, the summary of the 
Commission on Government recommendations which relate to the Procedure Committee's terms of 
reference; a summary of what it previously recommended and what the Government has acted on; a list of 
central government agencies and public trading enterprises; some tables showing the time spent on the 
Estimates Committees and the Address-in-Reply in recent times; and a detailed comparative perspective of 
the committee systems of 13 Parliaments. In 11 of the 13 Parliaments, comprehensive committee systems 
operate. The number of committees range from above five and 12 of the 13 Parliaments have more than 
five committees, Western Australia being the exception. The committees have extensive powers. Ten of 
the 13 committees in the various Parliaments can initiate their own motions for inquiries. In recognition of 
the workload and so on, an emerging trend is evident in nine of the 13 Parliaments where remuneration is 
given for committee work. 

The committee proposes that the amended legislation be presented in a more easily read form so that 
everyone who deals with Statute law will be able to understand what is proposed, without having to refer to 
many other documents. The major recommendation is probably the establishment of a structured 
committee system and streamlining of legislative procedures. I will detail some of them shortly. In 
addition, a recommendation is made for increased opportunities for input from both the public and 
backbench members into legislation which comes before this Parliament. Our aims have been to increase 
the potential for members to contribute to the parliamentary process, arrange business so that it is dealt 
with in a more orderly and organised fashion and allow this Parliament to oversee more effectively the way 
the S tate Government goes about its business of working for the people of Western Australia. 

The major recommendation will undoubtedly be seen as that to introduce a structured committee system 
which would replace what we have at the moment, which is really just an ad hoc set of committee 
arrangements. This is long overdue. We recommend four standing committees and one joint standing 
committec as the core of the proposed new system. This of course is in addition to the Legislation 
Committee which is currently being triaIled, with some success I can testify. As well, we want to 
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consolidate the existing domestic committees into just one committee to be known as the parliamentary 
service committee. Of course, we have to retain the standing orders and procedures committees. The 
terminology that has been used has caused some difficulty. We are proposing that standing committees 
should be committees of an ongoing nature with a substantive role of inquiry and all sorts of powers and 
opportunities. In addition, we are saying that we should have the opportunity to create the ad hoc 
committees, legislation committees to deal with legislation as appropriate and the occasional select 
committee, but we believe that the standing committees can do most of the work that has been done by 
select committees. Importantly, although we have had a lot of committees operating, there has been a real 
need to coordinate what is going on, so that they can be more effectively manned, and to help coordinate 
the workload of members. We have had situations where members have belonged to three parliamentary 
committees and the committees are forever trying to find the time to meet because there has been conflict 
in meeting times. That has been quite intolerable for some of our members. 

We also want a more structured arrangement of the priority of business, which has the aim of keeping all 
introduced government legislation moving and gives greater attention to motions of disallowance of 
regulations. All members of the committee recognise that private members tend to be overwhelmed by 
opposition and party arrangements. As a consequence, we have continued to recommend further 
opportunities for private members. We are recommending a private members' hour, which would be 
decided by ballot and held weekly. This is part of the trade-offs which maintain the Government's capacity 
to proceed with business and also allow the Opposition to make its views known and propose alternatives. 
It is important to indicate that we have not made that recommendation lightly. Many Parliaments have a 
matter of public importance motion daily; we have one a week. It is envisaged that this private members' 
hour will be an opportunity for a motion for a matter of public importance, but deliberately, because it is by 
ballot, it provides a better opportunity for backbench private members on the government side also to be 
involved and to put forward a motion in that hour which can be debated. All members have particular 
issues pertaining to their electorates and sometimes issues they wish to take up. Quite bluntly, until now 
they have not had a reasonable opportunity to bring those matters to the Parliament's attention. We believe 
the one hour debate involving matters of public interest is a good and concise way of dealing with lots of 
these things. Therefore, we are recommending this, as it were, as extra but as a trade-off. 

It is part of a package, because in the rest of the report we recommend things such as a cognate debate for 
two budget Bills, which will bring into play the opportunity to ask questions on capital works. We are 
asking for extra time in the Estimates committee process - an extra half day a week - and we want that so 
the time is available to ask questions on capital works. We also want to be able to ask questions of the 
organisations which do not come directly under the Budget, such as Western Power, the Water Corporation 
and those agencies that are not directly funded by the Budget. We want to see a lot of small matters 
introduced to aid members' understanding and to refine the way in which the legislation progresses through 
this House. One of the things we want is an explanatory memorandum to accompany each clause in a Bill, 
so that when they get the Bill people can read the facts pertaining to what is proposed and the law. We do 
not want political comment, just an explanatory memorandum. We want to modernise the introduction. 
We have a ridiculous situation. People give notice, which should continue, but then we have this seeking 
leave to introduce the Bill and the first reading. Then a day later we have the second reading. We say, 
"Let us get on with it. Let us give notice and on the following day get the thing first read and get started on 
the second reading." We want to provide more time for OpposItions to have the opportunity formally to 
research the Bill. We are recommending that instead of the practice of one week between the second 
reading speech by the Minister and the resumption of debate, we should formalise it and the norm should 
be three weeks before the second reading debate continues. We recognise the need sometimes for urgent 
matters to be dealt with, and so we are introducing the concept of an urgent Bill which could be dealt with 
promptly. One of the problems we have is that Ministers may have a whole lot of amendments listed on 
the Notice Paper. We are recommending a process called a pro forma committal, which will allow a 
working print of the Bill to be created so that the House can deal with the Bill as the Minister wants it to be 
dealt with and not have to go through this nonsense of having to keep moving amendments every time. 
The whole thing would be coordinated so that people could see what was going on. 

We recommend a modification to the Address-in-Reply debate so that its priority lasts a for week and then 
we can get on with other legislation. Frankly, when we finish in December there is often a log jam of 
important legislation which has sometimes waited for periods of up to nine months with little opportunity 
to be dealt with. Therefore, we are recommending a process to cope with that. I have spoken about the 
opportunities for private members. The private members' hour is in addition to the weekly grievances and 
the 90 second statements, which we believe have been quite successful. 

It is difficult to encompass the work of hundreds of hours of deliberations in 20 minutes. In the small 
amount of time I have left I will acknowledge the work of not only my colleagues who have assisted - the 
members for Belmont, Pilbara, Whitford and A von - but also the people who provided a backbone for 
research. I acknowledge our clerk, Peter McHugh; our research officer, Stephanie Dobro; and Corinne 
Briant and Patricia Roach who did much of the typing behind the scenes to support the committee's work. 
The committee has worked well. There has been a desire to address the problems of the Parliament and to 
consider everyone's point of view - opposition and government. There has been considerable expertise on 
the committee. That has allowed us in a balanced way over a long time to carry out careful consideration 
of the issues and to come up with a package. I emphasise that it is a package. Stephanie Dobro, who has 
been belting away on computers, has probably wondered where the last three weeks have gone. However, 
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when she looks back on this process she will see that it has been an opportunity of a lifetime to develop 
herself in a career. I am sure she will remember this moment as she goes through life because it has been a 
great learning experience for her and for the people on the committee. It has been an honour to chair this 
committee. I note also the efforts of our cleek, who was able to provide us with a special knowledge of 
parliamentary matters, such as the standing orders, the Constitution and background material, that has 
helped the committee to put together this report 

The committee calls on the Government to respond in three months. I reiterate: This report is a package 
with which everyone on thej committee is comfortable because we reckon it will give benefits to all. Its 
recommendations will provide flexibility that allows the Government to get on with its job and the 
Opposition to do its job, and will provide better opportunities for private members, who to a large extent 
have been given second rate treatment in the opportunity they have had in this place. 

MR RIPPER (Belmont) [10.43 am]: I, too, support the recommendations contained in this report of the 
Select Committee on Procedure. I am pleased to hear the support the chairman has given to the concept 
that this report constitutes a package. In any reform process in this House we must recognise that 
inevitably trade-offs will be made. Some changes will be more attractive to the Government; some will be 
more attractive to the Opposition; some will help government backbenchers; and some will help the 
Opposition. I do not want the Government to pick and choose among those recommendations. The 
possibility exists that the process of pragmatic compromise that has been undertaken in the committee will 
be overturned by the Government's choosing only those items it finds attractive and leaving out those that 
might be less attractive to the Government but more attractive to the Opposition. I appeal to the 
Government to recognise that it is a package and that compromises have been made, and to implement the 
report's recommendations as a package. 

There was a substantial implementation of the committee's recommendations in its interim report; 
however, there was not complete implementation by this House following the Government's motions on 
those recommendations. Last time the committee reported the Government undertook a further selection of 
recommendations. I hope that the Government will look at the recommendations from the interim report 
that it did not accept, and refrain this time from selectively implementing the recommendations. 

One of the most important sets of recommendations the committee puts to the House relates to the 
committee system. A myth exists in the community that this House does not have a committee system. 
We do have a committee system at the moment. The trouble is that it is an ad hoc and uncoordinated 
committee system that relies on individual members persuading their parties and then the House that they 
would like a select committee on a topic. The Select Committee on Procedure suggests a new committee 
system - a standing committee system that will be much better coordinated than it has been in the past. We 
hope that this new committee system will improve the information flow to members and enable them to 
develop expertise in particular areas, and also further enhance the role of members in scrutinising the 
actions of the Executive and in making legislation. As I have said in previous debates on this matter in this 
House, members must assert themselves, lest they lose power to others involved in policy making and 
legislation; namely, people in the bureaucracy, people in Ministers' offices, and people in interest groups. 
We are the elected people and we are losing power to those other players in the system, principally because 
we do not have access to all the information they do. If we embark on this new coordinated committee 
system, the information flow to members will be better and the opportunities for members to assert their 
legitimate role as elected representatives of the people will be greater. 

Mr BIoffwitch: How many new systems are planned for the lower House? 

Mr RIPPER: The committee recommends three portfolio-related standing committees and the continuation 
of the Public Accounts and Expenditure Review Committee. It recommends also an amalgamated standing 
committee on delegated legislation and uniform legislation. It recommends the continuation of the 
Standing Committee on Standing Orders and Procedure and the establishment of a parliamentary services 
committee to amalgamate the standing committees on the library, printing and the House. Any subsequent 
proposals for new standing committees should be incorporated within that system. If someone says that a 
standing committee on topic X is required, a new committee should not be established, but task X should 
be allocated to one of the standing committees recommended. If we do not proceed down that path, within 
a year or two once again there will be an ad hoc, uncoordinated and unsustainable committee system. 

One of the problems with establishing a committee system in this place is that the House is not as large as 
Houses in other Parliaments which have extensive committee systems. This place can sustain only a 
modest number of committees. It should restrict itself to that modest number, but ensure that those 
committees can cover the work. An important recommendation of the committee is that the role of 
members in this place in scrutinising delegated legislation should be strengthened. The disallowance of 
delegated legislation should have a greater priority.on the Notice Paper than it does at the moment. It is 
suggested also that the Estimates Committee process should be strengthened by allowing questions on 
capital works items and scrutiny of agencies that are not presently funded from the consolidated fund. A 
large number of agencies receive very little scrutiny from this House because not one dollar is allocated to 
the,!, from the consolidated fund. It is about time that that large section of public sector activity was 
subjected to some parliamentary scrutiny. It is important that this reform be adopted. 

The report contains some innovations for private members, one of the most important being that private 
members will be able to introduce and have debated an item of their choice if they win a lottery that will be 
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set up. The introduction of the lottery was quite deliberate. The committee wants to give private members 
the right to introduce matters with rather less authority being exercised by party leaderships determining 
what items may be introduced in the Parliament. Of course, it is not possible to abolish party politics and 
discipline altogether, but structures can be introduced to make it easier for members to assert themselves. 
Naturally, some trade-offs are involved which some private members may not find to their liking. At the 
moment the ability of members to contribute to debates on matters of public importance is closely tied to 
the budget cycle. As a result of the changes in the way the Budget is handled, members have lost the 
opportunity to speak on the Supply Bill because that will no longer exist. The committee also recommends 
a cognate debate on the two appropriation Bills for current expenditure and capital works. There will be 
some losses but, on the other hand, the committee believes the opportunities to be given to private 
members will be much more effective than the current structure in allowing members to make general 
speeches. 

The chairman of the Select Committee on Procedure has played a very good role, and he has used his 
position as Chairman of Committees in this place effectively to promote a process of reform. It is an 
excellent way for him to have exercised his responsibility as Chairman of Committees. It was his idea to 
set up this committee and he can be well satisfied with his role in the process of reform being undertaken in 
this place. I also thank very much the Clerk of the Legislative Assembly, Mr Peter McHugh, for his 
excellent contribution to the committee. I endorse the remarks of the chairman with regard to the work of 
the research officer, Stephanie Dobro. To a large extent the quality of the report rests on the contributions 
of Ms Dobro and Mr McHugh. I hope the Leader of the House will read the report closely and will show 
willingness to undertake reform, as he has done in the past. I ask him please to implement it as a package. 

MR JOHNSON (Whitford) [10.53 am]: In my contribution I will hand out the bouquets at the beginning 
rather than the end. The committee was very fortunate to have the highest level of parliamentary staff as its 
clerk, in Peter McHugh. He has done a wonderful job and his experience and knowledge were a 
tremendous benefit to the committee. A special thank you goes to Stephanie Dobro our research officer 
who has done an excellent job. She is a very professional, thorough and committed person and, without her 
help the committee may not have come up with the recommendations and the report as it stands. I also 
thank the people behind the scenes who obviously do a great deal of work. I have a special thank you to 
and acknowledgment of the work of the chairman, the member for Scarborough. He obviously devoted 
more time to this than other members because it is the job of a committee chairman to put everything 
together. It was a pleasure to work with my other colleagues on the committee; that is, the leader of the 
House for opposition business, the member for Pilbara and the member for Avon. The members of the 
committee worked very well as a team. As the member for Belmont said, there were trade-offs because 
some of the ideas from members on this side of the House would not have been accepted without a trade
off for members on the opposition benches. 

My colleagues on the committee were well aware that I wanted introduced into this report a 
recommendation to reduce the length of speeches, but not necessarily the number of times a member may 
speak. That has been trialled to some extent in the second reading debates. However, almost all speakers 
from the opposition benches who speak in second reading debates ask for a 10 minute extension. That may 
be a question of elongating the speech rather than their contributing anything in the additional 10 minutes 
of debate. 

Mr C.J. Barnett: The Gettysburg address was only 164 words. 

Mr JOHNSON: Exactly. I am a little disappointed in the trial of the 90 second statements. The concept in 
the committee was that they should be used by backbenchers to bring to the attention of the Parliament 
events happening in their electorates which are important to those electorates. However, on two occasions 
I have noted the Deputy Leader of the Opposition has used those statements to have a go at a Minister on a 
party political basis. I hope the leader of the House for opposition business will urge his colleagues on the 
opposition front bench not to abuse that facility. 

I recognised during the committee process that Western Australia has a very small Parliament. It is the 
smallest Parliament of those we visited and, although I endorse most of the recommendations in the report, 
I do not wholeheartedly endorse them all. They are good recommendations but I have some doubt about 
whether they will work in the way the committee envisages, simply because of the number of members in 
this Assembly. In the House of Commons, which has many members, an enormous number of committees 
can be set up and operate well for the Parliament. The proposals to set up committees in this Parliament 
are also a good idea but I wonder whether they will be workable with the small number of members in this 
place. 

The trialling of the Legislation Committee has been excellent, but I ask the Leader of the House to consider 
the benefits of there being a single vote on all clauses at the end of the Committee stage. The problem I 
foresee is that a vote on every clause ties members to their chairs and they cannot attend to other business. 
They cannot take part in debates in this Chamber. That applies particularly to government members who 
must be in the committee to vote on the clauses. It is unworkable and unfair. Of course, opposition 
members may come and go as they please because it docs not matter to them if the vote is lost; however, it 
is important to government members. In other countries the vote in such committees is taken at a certain 
time of the day on all clauses at once. I suggest that the Leader of the House seriously consider 
implementing that system in this House. 
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Many of the speeches in the Legislation Committee are made by the Opposition, and its members have 
every right to question clauses and seek further information. As a result of the Legislation Committee's 
operating at the same time as the House is sitting, divisions cannot be taken on votes, so if government 
members were not present when the vote was taken, the Government could lose the vote on that clause. 
That was the reason for my suggestion. It is very good to have a legislation committee sitting at the same 
time as this House, but we must be realistic about it and provide the opportunity for members to vote on all 
the clauses of a Bill at a specified time. If the opposition members want to vote against a particular clause 
or clauses, they can register it at a certain time and it would not interfere with the operations of the 
committee. I found the operations of the trial Legislation Committee to be very useful and informative. 
All members had the opportunity to question the Minister and I am sure they found that informative. 

One of the predominant issues the committee considered was to provide backbenchers with more 
opportunities to speak in Parliament to represent their electorates. If Parliament accepts the committee's 
recommendations, the backbenchers and their electorates will benefit It will provide them with the 
opportunity to bring to the attention of the Parliament not only items of interest, but also items of concern 
to their electors. Surely, that is what Parliament is about 

It is also a good idea to have what the committee called portfolio standing committees rather than too many 
ad hoc select committees, which have been predominant in the past three years. A problem is created for 
members when there are too many ad hoc select committees because they find they are unable to sit on 
many of them. Most of the items of concern to members could be referred to the proposed portfolio 
standing committees, instead of members moving to set up select committees. 

The one disappointment I have is that the committee did not recommend a reduction in the time available 
for speeches. I sometimes occupy the Chair and I know that at times members' speeches are repetitive. I 
also know that in that position I have the ability to sit members down for doing that. There should not be 
open-ended debates where members can speak for as long as they like. A lot of time of this Parliament 
would be saved if some of the one hour speeches were cut down to 45 minutes and the 45 minute speeches 
were cut down to 30 minutes, with the proviso that if members were to seek leave for an extension of time, 
it should not be granted automatically. The House should decide whether a member is waffling on for the 
sake of filibustering or whether he or she has a genuine reason to speak for an extra 10 or 20 minutes. 

I thank the committee members for their comradeship. It was a thoroughly enjoyable committee on which 
to work. 

MR TRENORDEN (Avon) [11.03 am]: I have been in this place for 10 years and it never ceases to 
amaze me when I hear members explain what they believe are the functions of this House. It was evident 
among committee members in the same way as it is evident in this Chamber that there are diverse points of 
view about why members sit in this place. In some degree, that is reflected in the report. I do not agree 
with all the recommendations of the report, but I do agree that it is a good reflection of the thoughts of the 
committee. I gave consideration to presenting a minority report on one aspect of the report, but I chose not 
to do that because I agree with the general thrust of the report. 

I unashamedly include myself in that small group of people in this place who would like the Parliament to 
have power over the Executive. I do not know whether members are aware that members on this side of 
the House are not necessarily a part of the Government. The Government consists of the Cabinet, and the 
backbench members are simply numbers. The powers of the Executive and the way that it functions in this 
House are important to consider. We need to reduce the power of the Executive and for as long as I am in 
this place I will be batting for that position. The prime role of members should be to represent their 
electorates in this Parliament, not their party or personal beliefs. I admit that some members in this place 
openly promote themselves as party people and they are elected on that basis. That is fine, but it is not the 
way that I believe this House should function. Members should represent their constituency first, their 
State second and their party third. The approach I took on the committee was to try to ensure that the 
powers of the individual members were increased because they should have the ability to be heard in this 
place. 

My contributions to this report are evident in the proposal for a new committee system and the opportunity 
for more time for private members' business. Currently, private members' time is really opposition 
members' time. Members opposite who are not on the front bench know that it is often difficult to get the 
opportunity to speak on key issues. It is a different story for members on this side of the House. I spent 
seven years in opposition watching the government backbenchers being continually gagged. I do not think 
that the coalition Government is as stringent as the Labor Government in that respect. However, 
backbenchers are suppressed in this place. Surely this is not a place where members of Parliament should 
be suppressed. 

I am a great believer in the operations of committees. Members will probably be aware that I made a 
submission to the Commission on Government and it based some of its recommendations on my 
submission. The COG's recommendations vary markedly from the recommendations in this report and 
that is the reason I considered submitting a minority report. The powers which are given to members 
through committees are quite substantial. The committee's proposal is that the three standing committees 
have the same powers as the normal committees of this House. They will be able to generate their own 
activities, if they have the courage to do so. It allays my concern about the House debating Bills from the 
Executive. My submission to COG and the argument I put when the committee was formulating this report 
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was that the Bills are brought into this place by the Executive. In other words, the decisions are made 
somewhere on the Terrace by the people who form Cabinet The 57 members of this place have a right to 
debate the legislation whenever they want to and to deal with it in whatever way they like. I acknowledge 
that it is not everyone's opinion and for that reason it is not included as a recommendation in this report I 
concede to the views of the majority of the committee in the knowledge that the committees will have the 
power to take up any issue they like, at any time they like. 

Members in this place have the opportunity to be involved in various functions of the Parliament. In spite 
of all the rumours to the contrary, I believe this Leader of the House is the best this House has had in the 10 
years I have been in this place. He is prepared to provide time in this place to committee members. That 
has never been the case in the 10 years I have been in this place. I would like to see that procedure 
formalised. A recommendation of the report is that a formalised time be set aside each week for members 
to debate committee reports and other issues. Theoretically, that will allow members - no matter which 
side they are on - to introduce a private member's Bill and have that Bill pass through the House and 
become legislation. It will be difficult, but it will not be impossible. It is a ridiculous notion that an 
individual member of Parliament - one of 57 - cannot progress a Bill through the Parliament. That will be 
difficult even if all the committee's recommendations are accepted. However, it is a feasible option if the 
majority give members the space to do it. A Bill would still require the support of the majority to pass. It 
is not possible to predict whether such an arrangement will succeed. However, it is one the fundamental 
rules in an assembly of this nature. 

Most people think of members in this place according to their party status. I do not back away from party 
status; I am a party member myself. However, if we want the standing of parliamentarians in the 
community to be anywhere near what is considered reasonable, this place must provide space for members 
of Parliament to represent the constituency as best they can. Obviously members want to be involved in 
party activities, and that is fine. However, there must be space within this Chamber for individuals to 
battle for their constituency. 

I also thank the clerk of the committee, Stefanie Dobro, and any others who helped the committee. It was 
an enjoyable experience. Perhaps this will denigrate my speech a little; however, this is the first committee 
of which I have been a member that has got out and about. The committee gave me the opportunity to visit 
Gettysburg, which was one of the great moments of my time on this committee. We had a memorable trip. 
One thing about committee work in this House is that members become friendly and they get an 
understanding of each other's point of view. That is why I am keen to have a strong committee system. I 
recommend this report not only to the Leader of the House but also the Government. I hope the Press takes 
notice of this report. Although it is a little dry, it is fundamental to this Parliament. ThIS is a high-water 
mark, as they said in Gettysburg, for this State. I appreciate the fact that the Leader of the House and the 
Executive have taken up many of the recommendations contained in the report. I hope this matter will be 
thought through when they realise we have looked at this matter. 

MR D.L. SMITH (Mitchell) [11.13 am]: I seek leave of the House rule pursuant to Standing Order No 
380(2) to speak briefly on this committee report. 

[Leave granted.] 

Mr C.J. Barnett: I do not want to deny any member the opportunity of speaking, but we have developed a 
procedure in this House where the report is presented and committee members have an opportunity to 
speak. We have adopted a standing rule, as a result of this committee, that the Chairman speaks for 20 
minutes and other members for 10 minutes. That has worked well. I do not want to deny the member the 
opportunity of expressing his views; however, if we have reforms and keep to procedures it is incumbent 
on all members to keep to the spirit of the reform. 

Mr D.L. SMITH: I will briefly respond to the interjection of the Leader of the House. This is not an 
ordinary committee report. This is a committee report which deals with the procedures of the House. 

Mr C.J. Barnett: There will be opportunity to debate this in the future. 

Mr D.L. SMITH: I want to raise that matter as well with the Leader of the House. I would like the Leader 
of the House to assure members there will be an opportunity for a general debate on these 
recommendations. For instance, the recommendation in relation to the inability to prevent members from 
moving for a select committee to be set up on an issue of importance to them is being removed. 

Mr Ripper: Members will still have the capacity to move for a select committee. However, the committee 
has anticipated that because of standing committees there will be fewer select committees in the future. 

Mr D.L. SMITH: I am surprised that members and the Leader of the House should be using up my time 
with these sorts of interjections. 

Mr C.J. Barnett: It is not your time. 

Mr Graham: It is his time. He was given the leave of the House to make a speech. 

Mr C.J. Barnett: Every other member in this House will read the report and debate it on the basis of 
know ledge and consideration. 

Mr D.L. SMITH: Mr Acting Speaker (Mr Ainsworth) is this my time or that of the Leader of the House to 
debate with the member for Pilbara those sorts of issues? 
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I cannot understand why the Leader of the House is adopting this attitude. This is not a report on some 
general matter of importance to the public. It is a report on something of importance to members in this 
place. I wanted to ensure by standing here that I received a commitment from the Leader of the House that 
we would have a general debate on the recommendations. I especially wanted to refer to the right of 
members to move for a select committee. The consensus from the speeches of members of the committee 
seemed to be that in future members will have the right to move for a committee. However, the issue 
would then be referred to one of the standing committees, and the opportunity for the mover of the motion 
for that select committee to be the chairman of that committee would be removed. If that were the 
intention, the motion moved last week by the member for Rockingham on a select committee on child 
migration would not be a committee which he would be chairing. If that were to be the position, I would 
be seriously concerned. The member for Rockingham moved his motion from two perspectives - from the 
general public issue involved and his own special experience. I would be gravely concerned if the 
opportunity of members not only to move for select committees but also to chair and sit on those 
committees was removed by virtue of the rules of the House. 

I do not want to see these recommendations adopted without the opportunity of full and general debate, so 
the Parliament as a whole does not allow the committees of this place to dominate and control what is done 
in the place. There should be a full and comprehensive debate on those issues. 

I will raise briefly two recommendations of the committee which have been implemented which are not 
working well. The first is the Legislation Committee. That committee is operating as if it were here in the 
House. The Minister and her advisers control the passage of the Bill through that committee. All the 
committee deliberations and meetings are in public. Hansard is required to take a full record of everything 
that occurs at that Legislation Committee. It is no improvement at all, except that it has taken out of the 
Chamber and into a separate place the work that used to be done in this place. That is not working at all as 
we intended. 

Mr Strickland: Did you spend time up there? 

Mr DL SMITH: Yes. 

Mr Strickland: I chaired it for a considerable time, and what you are saying is a lot of rubbish. 

Mr C.J. Barnett: Members think it has worked well. 

Mr Strickland: Our committee wants additional time for hearing evidence and so on, and it will persist 
with that. 

Mr D.L. SMITH: I do not want to use my time by responding to those interjections. The member for 
Scarborough has a point of view and we could have a general debate about that at an appropriate time. The 
other area that I do not think is working is the issue of 90 second speeches. 

Mr Strickland: Have you made one? 

Several members interjected. 

Mr DL SMITH: The reason is that I have not been able to get a guernsey. 

If private members are to have opportunities of speaking on issues - whether for 90 seconds or on a matter 
of grievance - we should be looking at some procedure whereby it is determined by some means other than 
the party rules. To that extent, I endorse one of the recommendations in this report which deals with the 
allocation by ballot of certain times. As a backbencher now, and having been a backbencher for 10 years 
before I became a Minister, I know that the times for individual members, whether in opposition or 
government, to raise important matters are almost non-existent. One of the reasons the grievance system, 
questions without notice, and 90-second statements are not being used in the spirit intended, is that the 
party system dominates. We must find some means to declare some of those matters by ballot so that we 
do not have them decided in the party rooms and thereby deprive members. It is not just the Executive of 
which we must be wary in this Parliament. We must ensure that, while we all stand by the party political 
system, the system does not dominate, and that when members think issues are important for their 
electorates they have the means, at least in competition with all other members, to bring those matters 
forward. 

Mr Johnson: I agree. 

Mr D.L. SMITH: To that extent, I support the ballot that appears to be provided. 

I rose to speak because I am pleased with the assurance by the Leader of the House that before any decision 
is made about the implementation of any recommendations we will have a general debate. I hope that 
means that we will not have a situation where the only opportunity of debate is when the Leader of the 
House brings in the changes. The first debate, on which the Leader of the House has given some 
assurances, will be debate about the report itself. After that, the Executive and others responsible for the 
report can return to this House with some kind of recommendation. 

Mr Ripper: I am not sure you have that assurance. 

Mr DL SMITH: The Leader of the House has not denied it! 

Question put and passed. 
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COMPETITION POLICY REFORM (WESTERN AUSTRALIA) BILL 

Second Reading 

MR CJ. BARNETT (Cottesloe - Leader of the House) [11.23 am]: I move -

That the Bill be now read a second time. 

This Bill-is an important element of a new national competition policy. Its purpose is to apply as Western 
Australian law reforms agreed to by all States and Territories and to assist in creating a single, uniform 
scheme for applying and enforcing competition law through Australia and across the whole economy. This 
is anew, integrated and complete approach to national competition policy, which balances economic 
efficiency and broader elements of the public interest. It will help to dismantle barriers to competition, and 
to promote competition across the economy. It will help to provide the domestic policy framework we 
need to realise growth opportunities. The objective is an economy that provides more opportunities for all 
Western Australians. 

In 1992, following agreement between all States and Territories on the principles of competition reform 
the Commonwealth Government commissioned the National Competition Policy Review, chaired by 
Professor Fred Hilmer. The report of that review - the Hilmer report - was released in August 1993, and its 
recommendations have been generally adopted in the legislation and policy framework developed since. 
This legislation is part of that. The Hilmer report envisaged a national competition policy in which the 
Commonwealth, States and Territories cooperated to ensure that universal, uniform rules of market conduct 
would apply to all market participants regardless of their form of ownership. The Government supports 
that objective. It is entirely consistent with and complementary to the Government's own approaches to 
revitalising business and the economy generally. 

This Bill is part of the national competition policy package dcveloped between the Commonwealth and the 
States and Territories in 1994. The package does not compel specific reforms by Governments and does 
not seek competition for competition's sake, but rather focuses on encouraging competition where it is in 
the public interest. Governments will retain responsibility for sctting their own timetables and agendas for 
progressing reform. The components of the package are -

the Commonwealth Competition Policy Reform Act, which provides for amendments to the Trade 
Practices Act to create the Competition Code, and which came into force in July 1995; 

the conduct code agreement, under which all Australian State and Territory Governments agree to 
apply the Competition Code as their own law; 

the competition principles agreement, which sets out a range of principles agreed to by all state 
and territory Governments, dealing with -

review of anticompetitive legislation and regulations; 

elimination of net competitive advantages enjoyed by government businesses which 
compete with the private sector; 

structural reform of public monopolies; 

prices oversight; and 

access to services provided by means of essential facilities; 

the agreement to implement national competition policy and related reforms. 

The Commonwealth Government's Competition Policy Reform Act creates a second version of part IV of 
the Trade Practices Act which, together with other parts of the text in that Act, will be known as "the 
Competition Code". Essentially the code contains the rules set out in part IV of the Trade Practices Act, 
modified to refer to "persons" rather than "corporations", and other supporting provisions which make it 
workable. The text of the Competition Code is to be made operative by state and territory laws which will 
apply the code within each jurisdiction as state or territory law. That is what this Bill will do. 

Part IV of the Trade Practices Act prohibits various forms of anticompetitive conduct, such as contracts 
which substantially lessen competition, misuse of market power and mergers and acquisitions which 
substantially lessen competition. Limitations on the Commonwealth's constitutional power have meant 
that unincorporated businesses operating solely in intrastate trade have not previously been covered by the 
competitive conduct rules in the Trade Practices Act. This sector of the economy includes some significant 
businesses. 

One of the main features of the Competition Code is that it creates a framework for extending the operation 
of these competitive conduct rules to currently exempt businesses, and facilitates their further extension by 
state and territory legislation. The central scheme of the reforms envisages that there will be one set of 
rules and one enforcement agency, the Australian Competition and Consumer Commission, and that 
enforcement action will be brought in the Federal Court by the commission. A further consequence is that 
the "shield of the Crown" protection for government businesses, including those of the Commonwealth 
Government, will be removed. Government activity, such as taxing and licensing, is excluded but LO the 
extent that government carries on a business it will be required to comply with part IV of the Trade 
Practices Act. Exemptions from the competitive conduct rules of the Trade Practices Act will be possible, 
but restricted to cases where there is a clear public interest in doing so. 
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The Australian Competition and Consumer Commission has been formed by merging the Trade Practices 
Commission and the Prices Surveillance Authority. The commission will be responsible for enforcement 
of the competition and consumer protection provisions of the Trade Practices Act and the provisions of the 
Competition Code. The National Competition Council has been established by the commonwealth Act as a 
general high level policy body with the ability to make recommendations about a range of issues related to 
competition and to the administration of the national scheme. Participating Governments will determine a 
work program for the council. The Trade Practices Tribunal will become the Australian Competition 
Tribunal. It will retain its current responsibilities, and take on some which are outlined in the 
Commonwealth Act. The\amendments to the Commonwealth Act are to take effect in several stages, the 
frrst of which began on 19 July 1995. 

The package provides strong incentives for State and Territory Governments to participate fully in the new 
regime. If they do so, Governments will retain the capacity to exempt specific conduct from the 
competition laws. They will also have a role in making appointments to the new institutions, in 
determining the work program of the new National Competition Council, and in a range of other matters. 
The Bill supplements the package in a critical way. It is the means of ensuring that the objective of a 
uniform and universal set of rules relating to competition in Australia is achievable. 

The central purpose of this Bill is to apply the Competition Code as if it were a law of this State. In 
conjunction with similar legislation in all other jurisdictions, its effect will be to invest the national 
agencies with the ability to administer a single scheme which is capable of addressing competition issues at 
all levels of the Australian economy and in any part of the country in a manner which is nationally 
consistent. The Bill contains provisions which will allow the State to assume responsibility for the 
administration of the competition rules within its own borders should either of those situations arise. These 
provisions reflect both the Government's commitment to the principles of reform in this area and its desire 
to sce that any outcomes are managed in the State's best interests. An important element of the package is 
that prior to future modifications to the Competition Code by the Commonwealth, the Commonwealth 
must consult with all jurisdictions and seek a vote from all jurisdictions prior to taking the amendment to 
Parliament. 

The State is committed to implementing the reforms, which are in the long term interests of the entire 
munity, of which this Bill is a part. For these reasons I strongly commend the Bill to the House. 

COMPETITION POLICY REFORM (TAXING) BILL 

Second Reading 

C.J. BARNETT (Cottesloe - Leader of the House) [11.30 am]: I move -

That the Bill be now read a second time. 

Bill supports the Competition Policy Reform (Westem Australia) Bill 1996. Section 37(3) of that Bill 
and imposes the liability to pay any fees which may be prescribed by regulations made under that 

to the extent that those fees may have taxes. In the case of taxes, section 46(7) of the 
"""ntu," Acts Amendment Act 1899 clearly directs that a Bill imposing taxation shall deal only with 
imposition of taxation. 

of this Bill is to ensure that to the extent that any fee referred to in section 37(3) of the 
.. "v .. """. Policy Reform (Westem Australia) Bill 1996 may be considered to be a tax, it can properly be 

This Bill has no other purpose and operates entirely as a supplement to the Competition Policy 
(Western Australia) Bill 1996. I commend the Bill to the House. 

adjourned, on motion by Mr Cunningham. 

ROAD TRAFFIC AMENDMENT (MEASURING EQUIPMENT) BILL 

Second Reading 

(Wagin - Minister for Police) [11.32 am]: I move -

That the Bill be now read a second time. 

amends section 98A of the Road Traffic Act to allow the evidence of civilian operators of both 
and distance measuring equipment to be received in the same manner as that of members of the 
Force. This course of action has been found to be necessary due to the ruling of a magistrate in the 

Petty Sessions. The magistrate held, and rightly in the view of the Crown Solicitor's Office, that 
sworn by a civilian operator was, by itself, insufficient to support a finding of guilty to a 

charge resulting from the detection by a speed camera. To overcome this, the Police Service and 
Solicitor have prepared a series of affidavits designed to more fully present evidence to courts. 

th~n will put beyond doubt the status that is to be given to evidence given by a civilian operator of 
distance measuring equipment. It clearly states such evidence is prima facie evidence and that in 

of some other competent evidence it is sufficient to prove a charge. This is nothing new in the 
f' Act. The evidence of police officers in relation to their use of measuring equipment has had a 
aClc status for a number of years. 
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Should this Bill not be passed, there will be unfortunate circumstances. Civilian operators were employed 
to free up fully trained police officers to perform the front line policing functions for which they have been 
trained and employed. In the event that it is said there is something different in the operation of equipment 
by civilians as opposed to police officers, let me state categorically that there is not Both police officers 
and civilian operators receive identical training. 

Let me al,so state categorically that there is no difference in the expertise and ability of civilians or police 
officers to operate this equipment. It is a requirement of the Police Service that before a person may 
operate the equipment, they must undergo and pass a training course. The training course has now been 
run for more than a decade, and during that time a number of candidates have failed to qualify. This 
indicates that certification of competency is not given lightly. This situation will not be altered in any way 
by this Bill, because under it the Commissioner of Police must certify the competence of operators. 
Without that certification, the civilian operator will not be an authorised person and the evidence of that 
civilian operator will not attract the prima facie status. 

The Bill also provides that there is no need to produce evidence that a certification given by the 
commissioner has been so given. Again, this is nothing unusual in legislation, and one has only to look at 
section 70(2) of the Road Traffic Act to verify that 

Finally, this Bill does not interfere with the right of a charged motorist to defend the matter before a court. 
A charged person may still enter a plea of not guilty and may put the prosecution to proof. Additionally, 
the motorist may still present evidence to contradict that given by either a civilian or a police operator. 
This Bill does not make legal something that is not lawful. The introduction of the operation of speed 
measuring equipment by civilians has been a positive initiative, introduced to enable fully trained police 
officers to be returned to core policing duties within the community. This Bill overcomes an evidential 
anomaly which came to light as a result of the introduction of civilian operators or speed measuring 
equipment, and its passage will ensure that the positive benefits of that initiative will continue into the 
future. I commend this Bill to the House. 

Debate adjourned, on motion by Ms Warnock. 

ELECTRICITY AMENDMENT BILL 

Second Reading 

MR CJ. BARNETT (Cottesloe - Minister for Energy) [11.36 am]: I move-

That the Bill be now read a second time. 

The Act to be amended by this Bill, the Electricity Act 1945, is the principal legislation governing the way 
electricity generation and supply activities are to be conducted to meet the community's expectation of 
service and safety. The Act also covers the requirements for electrical appliances to perform adequately to 
meet those same expectations. The amendments are to update this Act 

It is most important from both an economic and safety perspective that this Electricity Act be kept relevant 
to the changing circumstances in the electricity industry. The basis for many of these changes was the 
restructuring of the State Energy Commission of Western Australia, which was undertaken in 1994. The 
successful outcome of that restructuring is the now separate gas and electricity businesses operated by the 
Electricity Corporation (Western Power Corporation) and the Gas Corporation (AlintaGas). One of the 
touchstones for the restructuring was that Western Power Corporation must adhere to competitive 
neutrality principles in the conduct of its business to ensure fair opportunity exists for private sector 
competitors. 

Prior to 1 January 1995, there were many small private electricity generation facilities in remote areas that 
serviced the needs of individual users, as well as several larger private facilities servicing mining and 
minerals processing needs. Since 1 January 1995, there have already been two large new private 
generators established in Western Australia - the Mission-BP cogeneration facility at Kwinana and the 
Goldfields Power Station at Kalgoorlie. These new generators are to sell some of their power to other 
users. The competition which is now under way in this industry is needed to secure lower electricity 
prices, and this can be done without losing focus on safety and quality of service. 

Another contemporary aspect for consumers is energy efficiency. Joint action across Australia by all 
jurisdictions now makes it feasible for the Australian appliance industry to implement energy efficiency 
labelling of household appliances. This labelling in a standardised manner will assist consumers in their 
choice of an appliance that best suits their needs. I believe consumers are interested in doing what they can 
to economise on energy and to contribute by their buying decisions to initiatives on abatement of 
greenhouse gases. Energy efficiency labelling will help them to do this. 

The Electricity Amendment Bill contains a number of amendments which will ensure that the Act is more 
relevant to today's circumstances of a restructured electricity industry and the needs of consumers. This 
Bill covers the following: 

Part 1 of the Bill is the introduction. 

Part 2 of the Bill provides for a comprehensive updating of fines, penalties, damages and fees, to ensure 
they are relevant to today's circumstances. Some of the existing penalties have not been reviewed since 
1965, others since 1979. Many are therefore very out of date. 
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The broad principles that have been used in drafting the amendments are that penalties need to be able to 
act as a deterrent; and that, where appropriate, the maximum penalty should be $5 000 for industrial 
disputes and $20000 for corporations, as was previously approved by Parliament in 1988, in respect of the 
regulation-making powers under section 32(1)(s). This provides logical consistency for related legislation. 
It should be noted that all penalties are maximum amounts only, and any specific application of a penalty is 
at the discretion of magistrates. 

Part 3 of the Bill provides an extension of existing powers in respect of the approval of electrical 
appliances for safety purposes. In keeping with changes planned or already implemented in the other 
States, certification of appliance safety will now be permitted to be carried out by approved third parties, 
not only other regulatory authorities. Markings on appliances will be treated similarly. This move will 
make the regulatory system more user friendly, by increasing the availability of certification bodies. 

Part 4 of the Bill will introduce into this State certain powers to regulate energy efficiency aspects of 
electrical appliances. This legislation, which recognises similar requirements already in place in the other 
States, provides for the mandatory labelling of common household appliances, to indicate their relative 
energy efficiency. This scheme is already well known as the "start rating" scheme. 

By passing this legislation, Western Australia will ensure that regulatory requirements similar to those in 
other States also apply to locally sold household goods, so that consumers in this State enjoy the same 
standards of purchasing information as those in others; the absence of such requirements in this State 
cannot be exploited in respect of the supply of such goods to the other States; and this State joins the others 
in making a commitment towards meeting greenhouse gas emission reductions by encouraging consumers 
to buy energy efficient appliances. This last point is further enhanced by the additional provision of 
powers to also introduce minimum energy efficiency standards for certain household electrical appliances. 
This extension of the labelling concept will allow the declaration of minimum energy efficiency standards 
for certain appliances such as refrigerators, freezers and the like. Articles not meeting these standards will 
be excluded from the market. This scheme is expected to be introduced during 1999 in concert with the 
other States. It has been the subject of extensive resource and industry consultation culminating in accord 
on implementation by the Australian ANZMEC members in 1995. These requirements for appliance 
energy efficiency labelling, as well as later minimum energy performance standards, are significant steps in 
reducing per capita greenhouse gas emissions. Related regulations will be drafted to provide the detailed 
requirements. 

Part 5 of the Bill covers a number of other regulatory matters to deal with existing provisions that are no 
longer appropriate, or to introduce essential new provisions. The key aspects of this part are as follows: 
Section 5 of the Act will be amendment to provide a more meaningful definition by which persons will be 
recognised as a "supply authority". For example, persons authorised to sell electricity only to a neighbour 
will not be deemed a supply authority and will, therefore, no longer have powers and obligations that are 
really relevant only to a utility. 

Section 7 of the Act will be amended so that the need to obtain consent for the installation of generating 
plant excludes those installations where the output is solely for own use, and when not operating 
electrically in parallel with the local supply authority'S system. This will simplify procedures for industry 
as many such installations exist. 

Section 18 of the Act will be amended to delete inappropriate technical requirements for overhead lines, 
and instead to rely on regulations for these matters. Section 30 of the Act is to be repealed as it has 
effectively been replaced by regulation 242 of the Electricity Act Regulations 1947. Proposed new section 
30 will extend the powers of electrical inspectors when so authorised by the director of energy safety. 
Firstly, it will provide the power to issue an order to require removal or dismantling of any facility or 
installation if it is considered dangerous. For example, this could be an antenna or shed built in such a way 
that it has encroached the safety zone of a nearby high voltage powerline. Presently, there is only a power 
to prohibit use of an electrical facility, or to disconnect it or the supply, which is rarely relevant for such 
safety problems. 

Secondiy, the amendment will also provide inspectors with powers to inspect the work practices of workers 
such as electricians, linespersons, cable jointers and others associated with the construction, repair, 
maintenance and operation of electrical facilities. It also provides for the issue of orders to correct unsafe 
or noncomplying work practices. These inspection provisions should already be in place as they relate 
closely to the administration of part 9 of the Electricity Act Regulations 1947, which was drafted many 
years ago. This amendment will correct that earlier oversight as this function is considered important in 
respect of safety audits, particularly in the electricity supply industry. I commend the Bill to the House. 

Debate adjourned, on motion by Mr Cunningham. 

LAND ADMINISTRA nON BILL 

Second Reading 

MR KIERA TH (Riverton - Minister for Lands) [11.44 am]: I move -

That the Bill be now read a second time. 

It gives me great pleasure to introduce the Land Administration Bill. Crown land is a valuable community 
asset, and this Bill will provide for the administration and management of crown land. Crown land 
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comprises approximately 92 per cent of the State's land mass and this Bill sets out the legislative means for 
the acquisition, sale and registration of crown land and interests in crown land, such as leases, reserves and 
other tenures of crown land. 

The intent of this Bill is to modernise crown land administration in Western Australia and the Bill is a 
substantial rewrite of existing law on crown land administration. The Land Act was enacted in 1933 and 
more than 60 years has elapsed since its passage and the needs and philosophy for the alienation and 
disposition of crown land has changed over the years. However, the Land Act itself has not been 
substantially amended over that time. The Land Act approach to the alienation and disposition of crown 
land is out of step with the concepts and terminology understood by practising lawyers, estate agents, 
developers and members of the public in relation to freehold land. 

The Bill will codify, under the administration of the Minister for Lands, all processes relating to the survey 
of boundaries for crown land, reserving crown land in the public interest for specific purpose, and the sale 
or transfer of crown land into the freehold. Crown land administration powers have been consolidated in 
the Bill. Road tenure has been brought across from the Local Government Act 1960 together with the 
compulsory acquisition of land from the Land Acquisition and Public Works Act 1902. Little change has 
been made to the established principles for compulsorily acquiring land and compensation for that 
acquisition except that it is now expressed in plainer English in the Bill. 

The Land Act 1993 has been repealed but most of the provisions have been brought across and 
incorporated in the Bill. Initiatives have been included, such as the power to formally create a registration 
system for crown land, including the ability to lodge instruments and orders made by the Minister; the 
provision of new tenures such as mall reserves and public access routes; the adoption of new sales and 
leasing powers; and the provision of new procedures to gain efficiencies in the administration of crown 
land. Power will also be given to the Minister to carry out international projects for the provision and 
export of land administration expertise and services, to raise fees and charges in respect of that export, and 
to establish a trust account for these purposes. This power will support a successful program established in 
the Department of Land Administration. 

Public consultation: On 6 December 1995 the Land Administration Bill was introduced into the 
Legislative Council to provide an opportunity for the public to familiarise themselves with the new 
proposals and to comment upon the new proposals over the parliamentary recess. The background and 
history of this Bill is set out in the second reading speech delivered by my predecessor, Hon George Cash, 
on 6 December 1995, and reported in Hansard on pages 12400 to 12406 of that year. During the public 
consultation period, written submissions were received from a wide range of government agencies, interest 
groups and other people. Briefings were also provided at the request of some agencies, local authorities 
and departments. Following the public consultation period, the Land Administration Bill 1995 lapsed. 

Public consultation during this period was carried out in addition to the previously comprehensive 
consultation undertaken when the proposals for a review of crown land administration began in 1988. 
However, the comments received from this public consultation period have been most beneficial as they 
were was based on legislative provisions rather than on policy statements. Many of the comments received 
following the introduction of the Bill last year are incorporated into the new Bill. In addition, the Bill has 
been redrafted to improve its structure and to make it easier to read. However, I emphasise that the overall 
proposals and policies in the Land Administration Bill have not changed markedly. 

Crown land conveyancing: A major proposal of the Bill is the devolution of responsibility from the 
Governor in Executive Council to the Minister for Lands for administrative functions concerning the crown 
estate. This proposal will permit more efficient and effective practices to be adopted by enabling more 
timely decisions to be made by the Minister without dependency on Executive Council and Government 
Gazette publication procedures. The introduction of a registration system for crown land will also replace 
existing gazettal publication procedures. Under the Bill, orders made by the Minister for Lands, and 
registration of that ministerial order on a certificate of crown land title, will replace Governor's orders in 
council and the proclamation requiring a gazettal publication procedure. The order of the Minister is not 
subsidiary legislation within the meaning of the Interpretation Act, and the terms of that order will take 
effect upon registration. 

Instruments such as leases, easements and mortgages will also be registered on the certificate of crown land 
title. Creation of certificates of crown land title will be supported by a surveyor sketch of a defined parcel 
of crown land with a plan approval process. The lengthy process of issuing a crown grant on the sale of 
crown land into the freehold will be replaced by the normal transfer of land document used for freehold 
sale of land. The purchaser will receive a certificate of title for the land against which encumbrances can 
be immediately registered. 

There are powers to lodge positive and restrictive covenants and memorials, which constitute a charge 
registrable against land, including warnings of hazards or other factors affecting land, against certificates of 
title for crown land and freehold land where prior agreement has been reached with the registered 
proprietor of that freehold land as to the use of the land. An important requirement of this conveyancing 
process is the prior approval in writing of the Minister for Lands before any person assigns, sells, transfers, 
mortgages or otherwise deals with an interest in crown land. 

Crown land registration: Another major proposal in the Bill is the provision of a register for crown land 
permitting similar conveyancing procedures currently used for freehold land to apply to crown land. 
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Mining tenements and petroleum rights and interests are not included in this registration system. The 
Department of Minerals and Energy maintains a separate register for such rights and interests. The 
proposals for this registration system are set out in division 3 of part 2 of the Bill, and part 61 of the Acts 
Amendment (Land Administration) Bill. Part 61 of th.at Bill contains substantial consequential 
amendments to the Transfer of Land Act, as amended by the Transfer of Land Amendment Bill. When 
read together, these three Bills set out updated provisions for registering crown land in this State. These 
registration proposals introduce a Torrens system of land registration under the Transfer of Land Act and 
apply it to crown land. This registration system for crown land will mirror, as closely as possible, the 
registration system for freehold land. This registration system requires all transactions affecting crown 
land to be registered under the Transfer of Land Act to be effective. 

Certificates of crown land title will be created for each parcel of crown land, except for roads and 
unallocated crown land, and will be issued in the name of the State of Western Australia. However, unlike 
the freehold system, no duplicate CLTs will be issued as all land the subject of a CLT is crown land. 
Photocopies of these CLTs showing all dealings affecting a parcel of crown land will be readily available 
through the normal searching facilities at DOLA. 

The advantages of a Torrens system of registration for crown land are fourfold: Security and certainty of 
title, less delay and expense, simplification of the processes and dealings currently used for crown land 
administration, and accuracy in the transactions relating to land. These advantages will be available to all 
persons dealing with and managing crown land. There will be a transitional period to collate all pre
existing documentation of crown land interests and endorse that information onto separate CLTs 
maintained on a land register administered by the Registrar of Titles in DOLA. During this transitional 
period, qualified certificates of crown land title will be issued as a temporary measure where all the 
interests on that title are not yet known or need to be reviewed before the interests can be guaranteed. Until 
qualified CL Ts are reviewed and converted to CLTs, there will be no priority or guarantee of any interests 
registered on qualified CLTs. However, registration on qualified CL Ts will provide the basis for a 
searching system for transactions affecting crown land on that title and will enable crown land information 
to be maintained on DOLA's computerised land register system which will enable easier searching 
facilities for all crown land by the public. 

At present, the Bill has brought across all crown land currently under the operation of the Land Act and 
made it subject to this registration system. There are certain Acts that take crown land outside the 
operation of the Land Act and dealings in such land cannot be registered under the registration system 
proposed in the Bill. It is intended that a new Bill, being drafted for introduction during the spring session 
this year, will ensure that all crown land currently taken outside the operation of the Land Act will also be 
made subject to the Bill. The benefits of having one central register for all crown land in a computer based 
system maintained by DOLA will be considerable. 

Crown land disposition: Disposition of crown land under the Bill will continue to be subject to statutory 
and administrative approvals and clearances under other legislation; for example, relevant approvals 
required by the Mining Act and Town Planning and Development Act are obtained. Also, regard must be 
had to other issues including conservation, environmental, Aboriginal and heritage issues. In addition, 
specific provision has been made for the Minister to consult local governments before exercising any of his 
powers. This Bill is also subject to the Native Title Act where any native title or claim to native title may 
exist over land being dealt with. 

The Minister for Lands is authorised to transact crown land including the subdivision, development, sale, 
lease and reservation in accordance with the provisions in the Bill. In particular, there must be 
accountability through public advertising and competition when crown land is released, and there is public 
access to crown land information similar to freehold land information. Provision has also been made in the 
Bill for the general powers of the Minister to deal with land to be delegated to officers of DOLA and other 
prescribed persons. 

Definitions: The rewrite of a new Bill for crown land has necessitated many new definitions. Of 
signific:mt note, the definition of "crown land" is much wider than currently provided in the Land Act. 
Crown land is now defined to mean all land other than freehold land and has been drafted specifically to 
include land within the lill1its of the State that form the airspace, sea-bed and subsoil of the coastal waters 
of the State defined by the commonwealth Coastal Waters (State Powers) Act. In addition, the common 
law position of accretion, reclamation and erosion of land has been clarified in the Bill. In a canal 
development in tidal waters, any freehold land that becomes inundated remains as freehold land unless it is 
given up to the Crown as a condition of the subdivision. 

Subdivision and development: The Minister is empowered to subdivide and develop crown land intended 
for lease and sale into the freehold, but wilJ now be subject to the normal processes under the Town 
Planning and Development Act as is the case for a private developer of freehold land. This is consistent 
with national competition policy. DOLA provides developed residential, commercial, light industrial, 
special purpose 10.3 in. rural centres. Private developers will be further encouraged to participate in the 
development and subdivision of crown land, while still ensuring the release of land is subject to 
development conditions. Participation by private enterprise in developing and subdividing crown land will 
assist in ensuri~g that more crown land will be made available to meet community demands. 

Reserves: Crown land reserved for a designated purpose is currently vested in local governments and other 
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incorporated bodies and departments under the Land Act. All crown land reserved under the Bill will be 
placed, by a management order, under the care, control and management of management bodies. The Bill 
now uses the term "management orders" to replace "vesting orders" provided in the Land Act. The only 
difference is a change of terminology. There is no distinction between a vesting order under the Land Act 
and a management order. A management order, like a vesting order under the Land Act, is not an interest 
in land. The land the subject of that management order cannot be sold or transferred into the freehold 
without the consent of the Minister for Lands. A management order is a statutory right to manage and 
control crown land in accordance with the management order, the Bill and other legislation. This change 
will not in any way affect the management powers available to local governments, state authorities and 
other management bodies that currently hold reserve land. 

The revocation of a management order removes the control and management of crown land from that 
management body. Despite that revocation, any interest created under that management order, such as a 
lease or licence, will continue to operate with the Crown and may be otherwise varied with the consent of 
that lessee or licensee. Management orders ean be revoked in three instances: First, by surrender of that 
management order by the management body; second, where the land the subject of a management order has 
not been appropriately managed; or, third, where the management order may be revoked in the public 
interest. No compensation is payable for the revocation of a management order in the first two instances. 
Where a management order is revoked in the public interest, compensation may be claimed by a 
management body only for improvements lawfully made on a reserve and not for the land or the loss of any 
earning capacity from the land. 

Reserves created after the commencement of the Bill will have only one classification - class A reserves. 
All other reserves will be simply known as reserved land. Under the Land Act, only 46 class B reserves 
remain. This classification has not been used recently and is no longer meaningful. In the transition from 
the Land Act to the Land Administration Act, existing class B reserves created under the Land Act have 
been saved and retained. These reserves can only be cancelled or amended under the provisions of the 
repealed Land Act. Class C reserves under the Land Act are reserves that are neither class A nor B 
reserves. In the Bill, class C reserves will be known as reserved land and no classification is necessary. 
Provision has now been made in the Bill for any amendments to class A reserves, national parks, 
conservation parks and class A nature reserves to be advertised in a newspaper circulating throughout the 
State to ensure that all interested bodies are made aware of proposed amendments to such reserves. This 
provision to advertise will be in addition to any detailed consultation process that will already have been 
undertaken with the management body and the relevant local government body. These bodies will have 
prior knowledge of any proposed amendments. 

Land required for public utility purposes up to 1 hectare or 5 per cent of the reserved land, whichever is the 
lesser, can now be excised from a class A reserve by order of the Minister. Other minor amendments 
already authorised under the Land Act and carried forward into the Bill are the dedication of roads and the 
adjustment of boundaries on class A reserves that may result in either an increase or decrease in the area of 
the class A reserve. The adjustment of boundaries occurs mainly in relation to old plans that have been 
drawn up by calculation. Such plans are subject to survey and when a survey is then undertaken, 
particularly in remote areas, it is usually necessary to adjust boundaries and areas to accord with the survey 
plan. All amendments will be administratively referred to as minor amendments. Every other amendment 
is a major amendment. In the case of minor amendments to class A nature reserves, conservation parks and 
national parks, the consent of tli? Minister for the Environment is first required. 

I 

The Government recognises tile importance of class A nature reserves. Major amendments to these 
reserves will now be undertaken only by an Act of Parliament. In addition, conservation parks and national 
parks vested in and administered by the Department of Conservation and Land Management will also be 
able to be amended only by an Act of Parliament. Major amendments to other class A reserves under the 
Bill will be effected by tabling a proposal in Parliament. If no disallowance motion is lodged within 14 
sitting days of tabling, the proposal may proceed. If a disallowance motion is lodged and that disallowance 
motion is not dealt with within 30 sitting days, the proposal will lapse. 

Roads: The administration of roads has been brought across with little change in the principles from 
division 1 of part XII of the Local Government Act. Land dedicated and revested as a road will 
automatically come under the management and control of the relevant local government or Main Roads 
Western Australia. Unwanted roads can be closed and otherwise disposed of. The dedication and closure 
of roads can only be instigated by local governments following a public consultation process. 

Mall reserves: The Minister may create and cancel mall reserves over crown land, with associated 
management responsibilities and leasing powers. These provisions are new and the outcome of extensive 
discussions with relevant parties, particularly in regard to the Hay and Murray Street Malls. Mall reserves 
will ensure continued legal access to adjacent properties, and accessibility to providers of public utility 
services. On the cancellation of a mall reserve, the land the subject of that reserve will automatically 
become a public road to allow for continued public access. 

Public access routes: There is a public demand for access across crown land in remote areas usually where 
pastoral leases exist. There is provision for the Minister to declare public access routes over crown land for 
access to remote tourism and recreation spots. Where a public access route crosses crown land held by an 
interest holder, the consent of that interest holder will be required and a public consultation process will be 
followed. During the consultation process, the management of the tourist, recreation or other area to be 

-
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accessed by a proposed public access route will be discussed. The Crown, the holder of that interest in 
crown land over which the access route crosses, and the local government managing that crown land will 
be exempted from liability for any loss, injury or damage suffered by members of the public resulting from 
the use of these access routes. 

Public access routes will likely be existing tracks that will be suitably signposted to give directions as well 
as informing the public of their liability when using the routes. There will be no requirement to develop 
and maintain these routes. Bearing in mind the size of the State and the remoteness of some popular 
recreation spots and touri~t areas, this is an important measure aimed at relieving local governments of the 
responsibility for care and maintenance of public roads that might otherwise be needed. 

Sales, leases and licences of, and profits a prendre for crown land: The powers of the Minister to deal with 
crown land have been expanded and are now more flexible, and will include normal commercial 
alternatives to the powers to sell or lease crown land under the Land Act. 

Sales: The Minister will be able to sell crown land by auction, public tender or private treaty; arrange 
ballots; call for expressions of interest; sell crown land through agents; subdivide and sell crown land; and 
enter into joint venture developments. 

The granting of freehold land under the Land Act for either no consideration or at a reduced purchase price 
to community groups for a particular purpose - more commonly known at present as a crown grant in 
trust - has been updated in the Bill and will be a form of conditional tenure land. 

This process of transferring the fee simple interest in crown land subject to positive or restrictive covenants 
registered against the certificate of title is more efficient. This process is more acceptable than is the 
present provision for the granting of crown land subject to conditions under the Land Act. 

Where such conditional tenure land is sold by a mortgagee, the Bill provides for the distribution of the 
mortgagee's proceeds of sale. To ensure that land transferred from the Crown in such circumstances is 
protected where a mortgagee's power of sale has been exercised, the Bill provides that the proceeds of such 
sale are applied firstly, in reimbursement of the Crown's equity in the current market value of the land, 
before the payment of any secured mortgagees and other costs and expenses associated with that sale. 

Leasing: The Minister will be able to lease crown land by auction, public tender or private treaty; lease 
with the option to purchase, renew, extend and vary leases; and lease for progressive land development. A 
conditional purchase lease has been provided in the Bill. This is a lease of any crown land for a fixed term, 
subject to rental payments that will be taken as instalments in part payment of the purchase price. The 
lessee acquires freehold title to the leased land on completion of certain development conditions set out in 
the lease and payment of the purchase price. 

This tenure is different from existing conditional purchase leases under the Land Act, which are limited to 
leases for agricultural purposes only, and will be repealed on proclamation of the Bill. All existing 
conditional purchase leases will be saved on repeal of the Land Act. 

Other Sales and Leasing Provisions: The Minister's ability to grant leases and transfer crown land into 
freehold for the benefit of Aboriginal persons under section 9 of the Land Act has been retained and carried 
forward into this part of the Bill. There is clear provision in the Bill that leases and easements proposed 
under the Bill may coexist with mining tenements where the approval of the Minister for Mines has been 
obtained. 

Provision for small parcels of crown land that are unsuitable for retention as a separate crown lot or 
location to be amalgamated with adjoining land has been brought across from the Land Act. There is now 
power for the Minister to approve licences and profits a prendre, thereby replacing the present informal 
arrangement of implementing certain rights to crown land by way of correspondence. 

Pastoral leases: Pastoral land tenure reform has been drafted in the Bill to conform with the requirements 
in the Native Title Act 1993. Contrary to earlier proposals for the reform of pastoral lease tenure, the Bill 
does not provide for perpetual tenure. The Crown Solicitor's office has advised that a grant of perpetual 
leases to replace existing leases, which all expire in the year 2015, may be an impermissible future act 
under the Native Title Act. 

The process to renew existing pastoral leases has already commenced. Under section 98(11) of the Land 
Act 1933, the Minister for Lands has requested existing lessees to apply in writing to the Minister 
requesting whether the lease will be extended or a new lease granted. The Minister has until 31 December 
1997 to consider and determine the application and to offer a lease extension or grant of new lease to the 
existing lessee. This process has not been saved in the transitional provision in clause 143 of the Bill and a 
Committee stage amendment is being drafted to save this process. If it subsequently becomes clear in law 
that native title is extinguished by pastoral leases, the Government will amend the Land Administration Act 
to provide better tenure for pastoralists. 

The Pastoral Board under the Land Act has been renamed Pastoral Lands Board and has an increased 
membership structure comprising a chairperson, three pastoral industry members, the Director General of 
Agriculture, the Chief Executive of the Department of Land Administration and a government employee 
with expertise in flora, fauna or land conservation management. 

New pastoral leases will be limited to a term no greater than that granted under the existing lease. This 
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restriction was created by the provisions of the Native Title Act and will result in extensions of leases for 
terms varying between 21 and 49 years. The powers and functions of the board have been expanded to 
enable the board to develop policies for the prevention of rangeland degradation. 

Rent and review of rent for pastoral leases will be a ground rent determined by the Valuer General. In 
making this determination, the first of which will occur on 1 July 1998 and thereafter at five yearly 
intervals, the Valuer General will be required to consult the Pastoral Lands Board on the economic state of 
the pastoral industry. Any rental determination by the Valuer General may be appealed by the pastoralist 
under the appeal provisions contained in the Valuation of Land Act. Increases in rent for pastoral leases 
may be phased in at the discretion of the Minister. This can be done only by regulation. 

The Minister will have the power to delay, reduce or waive pastoral lease rent in the circumstances of a 
natural disaster, and where the pastoralist is facing economic hardship due to economic circumstances 
outside his control. This provision will not permit the delay, reduction or waiver of rent if the pastoralist is 
suffering economic hardship due to the pastoralist's own mismanagement. 

Permits to use pastoral lease land for non-pastoral purposes may be granted by the Pastoral Lands Board to 
permit diversity of use of pastoral lease land. Such permits may be granted only over pastoral lease land 
which is both improved and enclosed. In addition, the non-pastoral lease activity must comply with all the 
requirements of environmental and conservation legislation in Western Australia. Permits for non-pastoral 
activities will not be granted where the non-pastoral activity is greater than the pastoral activity on the land. 
Where major non-pastoral projects are proposed on pastoral lease land, that portion of the pastoral lease 
land affected by that project will be excised from the pastoral lease. A new lease for that non-pastoral 
project will be granted, subject to any native title considerations. 

Permits will also be granted for non-pastoral activities such as in the case of pastoral-based tourist 
activities where the Pastoral Lands Board is satisfied that those activities are purely supplementary to the 
pastoral activities on the land. A fee will be charged for the issue and renewal of the permit. In addition, 
rental will be charged for the land occupied for the purposes of the permitted non-pastoral activity. That 
rental may be at a greater rate than the rental for the pastoral use of the land, especially if the non-pastoral 
activity is a higher and better use of the land. No further fees will be charged for the granting of a permit. 

Pastoralists will not be required to include in their annual returns their gross and net incomes in relation to 
areas affected by a permit as originally proposed in the Land Administration Bill 1995; however, 
pastoralists will be required to provide annual returns in respect of stock numbers. 

Where an existing pastoral lease granted under the Land Act is not renewed on expiry, a pastoral lessee is 
entitled to be compensated for any lawful improvements constructed on the pastoral lease. The Bill now 
provides that the Valuer General will determine the value of those improvements. The Valuer General's 
determination may be appealed by the pastoralist under the Valuation of Land Act. This right to 
compensation will not apply to leases granted under the Bill. 

The Minister will be empowered to approve the grant of a new pastoral lease or approve the transfer of an 
existing pastoral lease, or part of it, where the area affected is greater than 500 000 hectares, if he is 
satisfied that the grant or transfer will not result in a concentration of control of pastoral land that is 
contrary to the public interesl 

Forfeiture: The Bill enables interests in crown land and certain types of freehold land to be forfeited by the 
State for non-compliance of the terms and conditions on which that land is held. The process involves 
giving the lessee or owner notice of the nature of the breach and a period of 30 days to appeal against that 
notice. Where no appeal is received, the forfeiture order made by the Minister will then be registered. Any 
appeal will be determined by His Excellency the Governor. 

Easements: The Minister may grant easements over crown land with the consent of any interest holder. 
The provisions relating to easements in the Bill are similar to the provisions for easements in the Land Act. 

Compulsory acquisition of land and compensation: The provisions of the Land Acquisition and Public 
Works Act dealing with the compulsory acquisition of land and compensation have been incorporated, with 
minor changes, into the Bill. These provisions provide for a more detailed explanation of the taking 
process and rights of the affected landowner now to be given to the affected landowner at the first point of 
contact. More information must now also be provided in the notice of intention to take. The terms "set 
apart", "compulsorily take" or "resume" used in the Land Acquisition and Public Works Act will be known 
in the Bill as the taking of land. Under the Land Acquisition and Public Works Act, land was set apart, 
taken or resumed only on gazettal of a proclamation by the Governor through Executive Council. In 
keeping with the pro~sals to devolve the administrative responsibilities of the Governor in relation to 
crown land to the Mmister for Lands, and to create a single registration system to replace the gazettal 
process, land or interests in land in the Bill will now be taken on the registration of a taking order with the 
Registrar of Titles under the Transfer of Land Act. The land or such interests in land specified in the 
taking order will then be converted into a claim for compensation. 

Following public consultation requests and also to bring the time frames in line with the requirements of 
the Native Title Act, the period for objection to notices of intention to take land and the period to claim 
compensation in relation to the taking following the annulment or amendment of a taking order has been 
extended from 30 days to 60 days, which can be further extended at the discretion of the Minister. 
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General Provisions: The Minister may order the removal of unauthorised structures over crown land, and 
control unlawful entry on and use of crown land. The trespass provisions in the Bill have been tightened to 
cover a number of deficiencies in the Land Act that have been identified in practice. 

The Bill now provides that claims for prescriptive rights eannot be made against crown lands under the 
Prescription Act. There is now provision in the Bill limiting the liability of the Crown and authorities on 
unoccupied crown land or unimproved reserves of crown land to damage, injury or loss suffered by any 
person. The Bill also provides for warnings of hazards that are likely to affect the amenity or otherwise of 
crown land to be notified.on titles to that land. The Crown is not liable if the holder of an interest in the 
land suffers a loss as a consequence of the matter notified. General protection is given to the Minister, his 
delegate or a public officer in the Department of Land Administration from any act done in good faith in 
performance of a function in the Bill. 

The private road closure process has been brought across from section 297 A of the Local Government Act 
1960. These roads, defined as private roads, can now be closed and dedicated as public roads under part 5 
of the Bill, or disposed to adjoining owners. No compensation is payable for the land already designated in 
the planning process. Freehold reserves held in private ownership created in the planning process prior to 
1962 and freehold land in redundant town sites will also be able to be dealt with in the same process as 
closing private roads, except that compensation may be claimed in these eases. 

Appeals to the Governor: The original policy proposals contemplated the implementation of a separate 
appeal system to consider appeals against decisions made by the Minister in the exercise of his powers. 
Since then, the Government has commissioned a report reviewing the need for a single administrative law 
tribunal to reconsider administrative decisions for the whole of government. Commissioner Gotjamanos 
was appointed to draft a report. I understand that this report is nearing finalisation for consideration by the 
Attorney General. The Commission on Government is also reviewing this issue; in particular, whether an 
administrative appeals body should be established in this State. Bearing in mind the direction of 
government, it was considered inopportune to set up a separate appeal system for crown land-related 
matters at this stage. As an interim measure, the right of appeal to the Governor from a decision of the 
Minister in section 27 of the Land Act has been carried forward. There is now a more structured right of 
appeal to the Governor against a decision of the Minister. This right of appeal will be available in five 
cases: Forfeiture provisions; abandonment of a pastoral lease; cancellation of easements; setting of 
purchase price on surplus acquired land being disposed of; and removal of squatters. 

Repeals, transitional, savings and validation provisions: The Bill repeals the Land Act and provides a 
general saving for all actions undertaken before the enactment and operation of the Bill. Schedule 2 of the 
Bill sets out specific transitional provisions for acts done under the Land Act. 

In conclusion, I am pleased that this Bill is a comprehensive revision of several major land related Statutes 
and provides significant innovations and a modem, streamlined framework for a more efficient 
administration and management of crown land in Western Australia. It signifies a major step forward in a 
complex, difficult and, at best, little understood area of land law. 

The compulsory acquisition and compensation provisions in the Land Acquisition and Public Works Act 
have been brought into the Land Administration Bill with minimal changes. A further review of these 
provisions may be necessary following comments made in the recent public consultation period. 

The Parks and Reserves Act was originally proposed to be amalgamated into the Bill, but was not 
incorporated into the Bill following moves to set up a parks and botanic gardens authority to manage Kings 
Park and Bold Park. This new move is being closely monitored, and once legislation has been drafted for a 
parks and botanic gardens authority Bill amending the Parks and Reserves Act, it is proposed that the 
remaining provisions in that Act will be integrated into the Bill. 

The preparation of updated legislation to replace the Land Act has been an ambitious task by any standard. 
I compliment those officers in DOLA who have given large amounts of their time and effort to produce and 
develop the proposals; other government agencies and members of the public for their useful comments; 
and also Parliamentary Counsel's staff for their invaluable assistance in drafting the legislation for these 
proposals in the Bill currently before the House. I commend the Bill to the House. 

Debate adjourned, on motion by Ms Warnock. 

ACTS AMENDMENT (LAND ADMINISTRA nON) BILL 

Second Reading 

MR KIERATH (Riverton - Minister for Lands) [12.l3 pm]: I move-

That the Bill be now read a second time. 

It gives me great pleasure to introduce the Acts Amendment (Land Administration) Bill. As members will 
appreciate, the proposals to modernise crown land administration have led to a substantial rewrite of 
existing law. This naturally impacts on many other Acts. The Bill: 

1. Establishes a registration system for crown land under the Torrens system of land registration by 
substantially amending the Transfer of Land Act; 
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2. consequentially amends oLher Acts to reflect Lhe proposals in Lhe Land Administration Bill 
following Lhe repeal of Lhe Land Act; 

3. removes Lhe compulsory acquisition, resumption and compensation provisions from the Land 
Acquisition and Public Works Act; 

4. amends other Acts Lhat refer to the compulsory acquisition, resumption and compensation 
provisions in the Land Acquisition and Public Works Act to now refer to parts 9 and 10 of the 
Land Administration Bill where these provisions have been drafted; 

5. removes the creation and dedication of roads, streets and ways from division 1 of part XII of the 
Local Government Act; 

6. amends other Acts that deal with the creation and dedication of roads, streets and ways under 
division 1 of part XII of the Local Government Act to now provide that the creation and 
dedication of roads will come under part 5 of the Land Administration Bill; and 

7. provides for savings and transitional provisions for existing actions currently being dealt with. 

Public consultation: This Bill replaces the Acts Amendment (Land Administration) Bill introduced on 6 
December 1995 into the Legislative Council for public comment by my predecessor, Hon George Cash 
MLC. The earlier Bill has since lapsed. Due to the time constraints on introducing a Bill setting out the 
principal proposals for crown land administration, the Acts Amendment (Land Administration) Bill only 
provided consequential amendments to four Acts: The Local Government Act, Lhe Land Acquisition and 
Public Works Act, the Stamp Act, and Lhe Transfer of Land Act. These Acts were selected for drafting in 
the earlier Bill to provide the public with sufficient information to comment on the Bill. I am pleased to 
say that the proposed registration system was generally supported. In particular, very encouraging and 
supportive comments were received from Lhe legal fraternity about the proposed single registration system. 

Some of the advantages to the Bill are as follows: There will be one Act - the Land Administration Act -
which will streamline whole of government processes and initiate the ability to codify all actions affecting 
crown land in Lhis State; there will be a central register for all interests and oLher transactions affecting 
crown land, oLher than mining and petroleum interests, registered with the Registrar of Titles in the 
Deparunent of Land Administration and maintained in a computer-based system Lhat will be readily 
available to the public; and there will be certificates of crown land title for crown land registered with the 
Registrar of Titles which will mirror the Torrens system of land registration for freehold land and will be 
both guaranteed and indefeasible. This will provide major benefits for people acquiring interests in crown 
land and allow them to be able to better secure those interests, particularly commercial interests, in a well
known registration system administered in OOLA. I commend the Bill to the House. 

Debate adjourned, on motion by Mr Cunningham. 

HOME BUILDING CONTRACTS AMENDMENT BILL 

Second Reading 

MRS EDWARDES (Kingsley - Minister for Fair Trading) [12.16 pm]: I move -

That the Bill be now read a second time. 

The Home Building Contracts Amendment Bill amends the Home Building Contracts Act. It provides for 
the introduction of compulsory home indemnity insurance, which will increase protection against financial 
loss for consumers who build or buy new homes or renovate their existing home. This is the first of two 
Bills to be introduced to Parliament this year designed to increase confidence in the building industry and 
provide additional protection to consumers. The second Bill, Lhe Building Legislation Amendment Bill, 
will include changes designed to increase the effectiveness and efficiency of Lhe building disputes 
resolution process and give the Builders Registration Board increased powers to deal with failed and 
fraudulent builders. 

This Bill is consistent with this Government's policy to support the industry's universal application of 
housing indemnity insurance for all new housing as a safety net to consumer complaints by way of a 
competitive system through private insurers. Under current voluntary insurance arrangements, less than 
half of all new dwellings and substantial renovations are covered by home indemnity insurance and 
potentially a significant number of consumers are at risk. This Bill will protect the customers of builders 
and purchasers of homes - including owner-built homes - sold within the six year statutory warranty period. 
Protection will be provided against financial loss as a result of Lhe deaLh, disappearance or insolvency of 
the builder or owner-builder during the construction period or the statutory warranty period. In order to 
ensure that industry and consumers have access to a quality service, insurers wishing to operate in the 
home indemnity insurance market must obtain approval from the Minister of the day and be authorised 
under the Insurance Act 1973 of the Commonwealth to carry on insurance business. 

The 1989 building industry inquiry recommended Lhe introduction of compulsory home indemnity 
insurance. In fact, the major industry bodies have always stated that without such a measure, the protection 
to consumers offered by the Home Building Contracts Act was seriously limited. The Government is 
aware that the major industry bodies have been campaigning for a compulsory indemnity scheme since the 
Act was introduced in 1992. However, it did not want to introduce such a measure until there was a 
scheme that would be fully acceptable to all parties, including traders and consumers. Community 
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consultation has been extensive, and there is widespread support from both industry and consumer groups 
for the proposed scheme. Under these amendments it will be an offence for a builder to perform residential 
building work of over $10000 in value for another person, or on the builder's own behalf, unless 
indemnity insurance cover has been obtained. It will also be an offence for a builder to ask for payment 
prior to the issue of such cover. The Government does not want to impose additional regulation on 
builders where it cannot be justified in the public interest. Therefore, where building work comprises work 
such as the construction of swimming pools, spas, pergolas or fences, the builder will be required to obtain 
indemnity insurance cover only if the work to be carried out is in connection with the construction or 
renovation of a residentihl dwelling. Furthermore, a builder will not be required to obtain indemnity 
insurance cover where the builder performs residential building work under a contract for another builder. 

The Bill provides that the insurance policy obtained by a builder will insure the home owner against the 
risk of loss of a deposit up to a limit of $13000, and, if the work is not completed, any direct cost incurred 
to complete the building work in excess of the original contract price. The insurance also covers the home 
owner and successors in title against the failure of the builder to rectify faulty or unsatisfactory building 
work and for six years from the day of practical completion of the dwelling. For example, if a new home is 
sold after three years and the purchaser detects a problem caused by faulty workmanship, the purchaser 
will be able to get the defect repaired even if the builder is no longer operating. 

Like registered builders, owner-builders remain liable for structural building faults during the statutory 
warranty period, even if the owner-builder on-sells the property within that period. So an owner-builder 
who decides to sell the dwelling during the statutory warranty period will have to take out an indemnity 
policy for the remainder of the warranty period and provide the purchaser with a certificate to that effect. 
This requirement will apply to building work of over $10 000 in value. Warranty cover for homes built by 
registered builders starts on the date of practical completion and handover of the property to the consumer. 

With owner-builders there is no such method of identifying completion of the building work. Therefore, in 
framing the Bill it was agreed that the limitation of liability for owner-builders should date from the issue 
of the building licence for seven years. This will allow sufficient time for the construction of the dwelling 
or renovation within the warranty period. Under the Bill an owner-builder will not be able to enter into a 
contract to sell the dwelling before providing to the purchaser a certificate confirming that indemnity 
insurance cover has been taken out. In the past, concern has been raised over the increasing number of 
instances where an old house is relocated and complaints are then made about the quality of parts of the 
house. The Bill addresses these concerns and requires indemnity insurance cover to be taken out where the 
building work relates to the placement of a dwelling on land. However, cover will apply only to the siting, 
stumping and other work in connection with the relocation of the dwelling and to any new building work. 
Obviously it will not apply to the original fabric of the dwelling itself. 

In framing this Bill, the Government has been mindful of the need to keep costs to builders and consumers 
to a minimum. Policies will have to provide minimum coverage of $100 000, or the value of the cost of the 
building work, whichever is the lesser. Consumers will be able to negotiate with insurers for additional 
coverage if they consider that a higher level of cover is necessary. The Government is also aware that 
insurance policies do not always provide the intended benefits. For this reason insurers will not be able to 
avoid liability on the grounds of misrepresentation or non-disclosure by the builder or - in the case of a 
successor in title - by the original home owner. 

Prior to proclamation of the legislation, an effective education campaign will be carried out to advise all 
home builders and potential owner-builders of their new obligation as well as ensure wide community 
awareness of the implications of the new legislation. This campaign, for which $50000 has been made 
available to the Ministry of Fair Trading in this year's budget process, will be a joint initiative between 
industry and government. This is in accordance with the Government's objective of working with industry 
and encouraging industry bodies to take a greater responsibility for .education of industry participants and 
its customers. It is to its credit that the building industry has accepted this challenge. The provisions 
contained in this Bill represent the most cost efficient and simple arrangements available at this time. 
However, there is an important need to monitor the situation and evaluate the effectiveness of the 
legislation in action. As requested by both industry and consumers, the Bill also provides for a review of 
the operation and effectiveness of the home indemnity insurance legislation two years after its 
commencement. 

In summary, this Bill addresses a significant gap in consumer protection. Currently home owners without 
home indemnity insurance stand to suffer significant financial loss when builders faiL Often they are 
unaware of the fact that their builder has no insurance and find out only when their builder fails. It is to the 
credit of the building industry that it has strongly supported the introduction of this legislation. I am sure 
that this measure will indeed lead to increased consumer confidence in the Western Australian home 
building industry. I commend the Bill to the House. 

Debate adjourned, on motion by Ms Warnock. 

ACTS AMENDMENT (ASSEMBLIES AND NOISE) BILL 

Second Reading 
MR PRINCE (Albany - Minister for Health) [12.23 pm]: I move -

That the Bill be now read a second time. 
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In recent years the emergence of so-called "rave parties" has highlighted the need for more effective 
legislation to control after-hours noise and the use of unsafe premises for public assemblies. In December 
1993 a working party was set up to look at the problems and recommend solutions. To quote from its 
terms of reference, it was "to report on the role of the various authorities and the legislation available, its 
effectiveness to control after-hours noise complaints and the activities of the patrons and the management 
of ... 'Rave Parties'''. The working party included representatives from the Departments of Police, Health 
and Environmental Protection, the W A Municipal Association and several environmental health officers 
from metropolitan local authorities. The working party reported in June 1994 to the Attorney General and 
the Ministers for Health, the Environment, Local Government and Police recommending, among other 
things, amendments to the Health Act 1911 and the Environmental Protection Act 1986. The working 
party also recommended the establishment of a standing committee to coordinate large functions proposed 
to be held in public buildings. The committee was established in October 1994 and comprises members 
drawn from the same agencies which were represented on the working party. 

As one of its first priorities the committee developed a set of operational guidelines for rave parties, 
concerts and large public events. Those guidelines, which I intend to table, have been widely accepted as 
an industry standard and cover aspects such as safety of public buildings, noise control, prior notification 
and approval by local governments, provision of frrst aid and crowd control. 

The control of a number of rave parties has been successfully coordinated by the committee under the 
standards set by those largely self-regulatory guidelines. Nevertheless, in view of the social, health and 
community issues associated with these events it is essential that any deficiencies in the legislation 
governing such assemblies be corrected in order to give effective statutory support to those arrangements. 
As I have already mentioned, the necessary statutory changes have been identified by the working party 
and were to be incorporated as part of a range of amendments proposed to be made to both the Health Act 
and the Environmental Protection Act. However, the complex nature of some of the other amendments to 
those Acts has delayed that process. Therefore, in the interest of public safety the rave party amendments 
have been withdrawn from the process and incorporated into the single, special purpose Acts Amendment 
Bill now before the House. 

The Bill is in three parts: The first part contains preliminary matters. 

Part 2 of the Bill provides for a number of amendments to be made to the public buildings provisions of the 
Health Act 1911 to give local government officers, police officers and other persons authorised for the 
purposes of those provisions more effective control mechanisms to manage events such as rave parties. 
Rave parties have been held in car parks and other similar open spaces. Such venues are not caught by the 
existing definition of "public building" in section 173 of the Act. 

Clause 4 of the Bill amends section 173 to extend the definition of "public building" to cover places other 
than buildings, structures, tents, galleries, enclosures or platforms. This amendment will provide for the 
regulation of events that are intended to be held at venues other than buildings. The control mechanisms 
available to authorised persons under the existing provisions of section 179(3) of the Act provide only for 
an authorised person to give a direction, among other things, to close a public building while the building is 
in use and is found to be overcrowded. Authorised persons are reluctant to use that power as such an action 
may place the safety of those pr(,sent at further risk, particularly where large numbers of people are 
assembled and the consumption of alcohol is evident or suspected. 

The amendments provided for by clause 5(1)(a) of the Bill will enable an authorised person, among other 
things, to close a public building or place if the authorised person has reason to believe that the building or 
place would be overcrowded if used, or is of the opinion that the building or place is unsafe or unsuitable 
for the use to which it is intended to be put. These provisions will allow an authorised person, in the 
interests of public safety and with sufficient grounds, to close a public building or place before a proposed 
assembly occurs at the venue. Further, in order to deter promoters of assemblies from continuing to 
promote an event at a venue which has been closed, section 179(5) of the Act is amended by clause 5(3)(c) 
of the Bill to provide for such action to constitute an offence. 

Clause 10 of the amendments inserts a specific provision to enable equipment emitting or involved in the 
generation of unreasonable noise to be seized and held for a period of up to seven days. The current 
wording of the Act may imply the possibility of seizure, but the amendments remove any doubt. Clauses 
11, 12 and 13 of the amendments give police the same status as "authorised persons" under the noise 
provisions of the Act, from which they were previously excluded by an oversight. This gives police 
officers powers of entry, to require information and to initiate prosecutions. This amendment is required 
because the current wording of the Act excludes police, when they are actually far better able to handle 
rowdy gatherings than are officers of the Department of Health or the Department of Environmental 
Protection and local government. The working party also noted the need to update the noise regulations 
and the relevant penalties. The noise regulations are being updated under a separate process, involving 
extensive consultation. The relevant penalties are being updated in the context of a review of all penalties 
as part of wider amendments to the Environmental Protection Act which are currently being drafted. The 
present Bill addresses all the recommended amendments. The Department of Health and the Department 
of Environmental Protection have cooperated in the preparation of this Bill and it meets the requirements of 
both agencies. I commend the Bill to the House. 

Debate adjourned, on motion by Mr Cunningham. 
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RESERVES BILL 

Second Reading 

MR KIERATH (Riverton - Minister for Lands) [12.32 pm]: I move -

That the Bill be now read a second time. 
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This Bill is similar in intent to many others which have been brought before the House to obtain 
Parliament's approval to vary class A reserves. The Bill has 22 clauses dealing with separate reserves as 
follows -

Clause 5: Class A reserve 4561 is set apart for "park lands" and is vested in the City of Armadale. The 
reserve is known as Bundgendore Park and is situated off Albany Highway, Bedfordale. The council has 
requested the closure of portions of Nelson and Howe Streets to enable the inclusion of the contained land 
into reserve 4561. This clause seeks Parliament's approval to amend reserve 4561 by including portions of 
the closed road. 

Clause 6: Class A reserve 23243 is set apart for "Hallsite" and is vested in the Shire of Boyup Brook. The 
reserve adjoins Dinninup townsite and is used as a local showground. The council advises it has found that 
parts of the showground development encroach onto adjoining crown land and water reserve 16575. The 
council supports the amendment of the reserve boundaries to regularise the situation, but feels that the class 
A status of reserve 23243 is no longer warranted. This clause seeks Parliament's approval for the 
cancellation of the A classification of reserve 23243. 

Clause 7: Class A reserve 15927 is set apart for the purpose of "parking and recreation" and vested in the 
City of Bunbury with power to lease. The reserve is known as Queen's Gardens and is situated on 
Cobblestone Drive, Bunbury. The Bunbury rowing club currently leases a portion of the reserve from the 
council. With the council's support the rowing club wishes to redevelop and upgrade its existing facilities; 
however, it is reluctant to do so without secure tenure. To provide this tenure it will be necessary to excise 
the site from reserve 15927. This will enable the resultant area, identified as lot 759, to be set aside as a 
crown grant in trust for the purpose of "rowing club premises". The Ministry for Planning agrees with this 
proposal. This clause seeks Parliament's approval for the amendment of reserve 15927 to excise an area of 
1 985 square metres for the purpose. . 

Clause 8: Class A reserve 23000 is set apart for the purpose of "travellers' stopping place and caravan 
park" and is vested in the Shire of Capel. While undertaking the realignment of the Bussell Highway
Lakes Road intersection, Main Roads has identified a need for the closure of a portion of Lakes Road. The 
relevant area of road has now been closed and council has agreed to incorporate it into rescp-ve 23000. This 
clause seeks Parliament's approval for the amendment of reserve 23000 to include 1 513m of closed road. 

Clause 9: Class A reserve 2218 is set apart for conservation of flora and fauna and is vested in the National 
Parks and Nature Conservation Authority. The reserve is named the Orchid Nature Reserve and is situated 
'2 kilometres northwest of the Tenterden townsite. Class C reserve 361% is set apart for the purpose of 
"gravel", and adjoins reserve 2218. This reserve is currently vested in the Commissioner of Main Roads 
who advises that it is now surplus to the department's requirements. The Department of Conservation and 
Land Management has advised that reserve 36196 has some conservation value and supports its inclusion 
into reserve 2218. The Shire of Cranbrook agrees with the amalgamation proposal. This clause seeks 
Parliament's approval for the amendment of reserve 2218 to include the land formerly contained in reserve 
36196. 

Clause 10: Class A reserve 36996 is set apart for the purpose of "national park and water" and is vested in 
the National Parks and Nature Conservation Authority. The reserve is named D'Entrecasteaux National 
Park. Cabinet endorsed the resolution of conflict policy in December 1993, and as part of this, agreed in 
principle to the provision of greater security of tenure for Cable Sands PLy Ltd for the Jangardup South 
titanium mineral deposit. Part of this deposit lies within the park boundaries. Following that decision, 
further consultation occurred between the Department of Minerals and Energy, the Department of 
Conservation and Land Management, and Cable Sands. As a result of these consultations, all parties 
agreed to an arrangement which provided greater security of tenure for Cable Sands. Cabinet subsequently 
approved this arrangement during October 1994. As part of the agreed arrangement, the following actions 
are proposed -

the excision of 368.0615 hectares from reserve 36996; 

the revestment of the land held in certificate of title volume 1426, folio 015 and inclusion of part 
of this land into reserve 36996; and 

the setting apart of Nelson locations 13471, 13472, 13473 and 13474 for the purpose of 
"conservation and resource management", vesting in the National Parks and Nature Conservation 
Authority. 

This clause seeks Parliament's approval for the revestment of the freehold land parcel described above and 
the inclusion of part into reserve 369%; and the excision of 368.0615 ha from reserve 36996. 

Clause 11: Class A reserve 24679 is set apart for the purpose of "camping and caravan park". The council 
has inspected the reserve and does not believe the A classification is warranted as it does not have high 
conservation or community value. The Department of Land Administration supports the declassification of 
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the reserve as it will allow local road rationalisation to proceed more easily. This clause seeks Parliament's 
approval for the removal of the A classification of reserve 24679. 

Clause 12: Class A reserve 23076 is set apart for the purpose of "conservation of flora and fauna" and is 
vested in the National Parks and Nature Conservation Authority. The reserve is situated off Yorna Road, 
Kalamunda. Lot 35 on plan 4742 was transferred to the Crown as a condition of subdivision of adjoining 
lands. The land comprising class C reserve 43182 was also transferred to the Crown on this basis, and is 
currently set aside for "conservation of flora and fauna". The council and both CALM and the Ministry for 
Planning now agree that lot 35 together with reserve 43182 should be included into reserve 23076. This 
clause seeks Parliament's approval for the inclusion of lot 35 on plan 4742 and the land in reserve 43182 
into reserve 23076. 

Clause 13: Class A reserve 25039 is set apart for the purpose of "conservation of flora and fauna" and is 
vested in the National Parks and Nature Conservation Authority. The reserve comprises the majority of the 
abandoned Emu Hill townsite, located in the Shire of Narembeen. Emu Hill lot 74 is currently vacant 
crown land. CALM has requested the inclusion of lot 74 as part of its long term goal of including all land 
within the old townsite into reserve 25039. The council has agreed with the proposal. Due to 
improvements in technology OOLA would also like to take this opportunity to amend the area of the 
reserve to agree with its recalculated area. No adjustment to the external boundaries will be required. This 
clause seeks Parliament's approval for the amendment of reserve 25039 to agree with its recalculated area 
and to include lot 74. 

Clause 14: Class A reserve 29977 is set apart for the purpose of "conservation of flora and fauna" and is 
vested in the National Parks and Nature Conservation Authority. The reserve is situated at Meenar and is 
known as the Meenar Nature Reserve. Class A reserve 34772 is also set apart for conservation of flora and 
fauna and is vested in the National Parks and Nature Conservation Authority. This reserve adjoins reserve 
29977 and CALM has requested that they be amalgamated. The Shire of Northam supports this proposal. 
This clause seeks Parliament's approval for the cancellation of reserve 34772 and the inclusion of the 
contained land into reserve 29977. 

Clause 15: Class A reserve 29745 is set apart for the purpose of "conservation of flora and fauna" and is 
vested in the National Parks and Nature Conservation Authority. The reserve is located at Bowgada and is 
known as the Bowgada Nature Reserve. Reserve 18625 is set apart for the purpose of "school site". The 
Ministry of Education has advised that this reserve is now surplus to its requirements. CALM has 
recommended its inclusion into reserve 29745 and the Shire of Perenjori has agreed to this proposal. The 
clause seeks Parliament's approval for the cancellation of reserve 18625 and the inclusion of the contained 
land into reserve 29745. 

Clause 16: Class A reserve 15162 is set apart for the purpose of "parklands" and is vested in the Shire of 
Plantagenet. The reserve is located south west of the Mt Barker townsite and contains Mt Barker. The 
council has requested the excision of a small area of the reserve to formalise the existing 
telecommunications arrangements which exist on the peak. It is the council's intention that the excised 
area be set apart and vepted in it for a telecommunications site. This clause seeks Parliament's approval for 
the excision of 5 200m from reserve 15162. 

Clause 17: Class A reserve 24943 is set apart for the purpose of "preservation of flora" and is vested in the 
National Parks and Nature Conservation Authority. The reserve is situated off Albany Highway south of 
the Mt Barker townsite. Recent inspection of the reserve by CALM revealed that it is no longer suitable 
for retention as a nature reserve. CALM recommended that the reserve be declassified, and that its purpose 
be amended to "landscape protection". Council agrees with this proposal and will accept the vesting of the 
new reserve. This clause seeks Parliament's approval for the cancellation of the A classification of reserve 
24943. 

Clause 18: Class A reserve 18325 is set aside for the purpose of "recreation" and is vested in the City of 
Stirling with power to lease. A major part of the reserve is leased to the Mt Lawley Golf Club. Following 
an approach from the local progress association, council has agreed that an undeveloped area of the reserve 
could be excised and set apart for "landscape protection" with vesting in the City of Stirling. This clause 
seeks Parliament's approval for the excision of Swan location 11985 from reserve 18325. 

Clause 19: Class A reserve 39962 is set apart for the purpose of "conservation of flora and fauna and 
passive recreation" and is vested in the City of Stirling. The reserve is known locally as Star Swamp. With 
the agreement of the Dep~ent of Environment Protection and the City of Stirling, OOLA has undertaken 
the resumption of a 201m portion of lot 6 on diagram 15478 for inclusion into the adjoining res<t"e 
39962. This clause seeks Parliament's approval for the amendment of reserve 39962 to include 201m of 
land formerly contained in lot 6 on diagram 15478. 

Clause 20: Class A reserve 33254 is set apart for the purpose of "conservation of flora and fauna" and is 
vested in the National Parks and Nature Conservation Authority. Class A reserve 35291 is also set apart 
for "conservation of flora and fauna" and is vested in the National Parks and Nature Conservation 
Authority. CALM has requested that these reserves be amalgamated into one larger reserve. Both reserves 
lie in the Shire of Toodyay, which has supported the proposal. This clause seeks Parliament's approval for 
the cancellation of reserve 35291 and the inclusion of the contained land into reserve 33254. 

Clause 21: Class A reserve 38924 is set apart for the purpose of "conservation of flora and fauna" and is 
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vested in the National Parks and Nature Conservation Authority. The reserve is known locally as the 
Morangup Nature Reserve. Following a realignment of part of Toodyay Road, a small area of road was 
closed. Both CALM and the Shire of Toodyay support the inclusion of the closed road into reserre 38924. 
This clause seeks Parliament's approval for the amendment of reserve 38924 to include 1 784m of closed 
road. 

Clause 22: Class A reserve 29452 is set apart for the purpose of "use and benefit of Aboriginal inhabitants" 
and is vested in the Aboriginal Lands Trust with power to lease. Class A reserve 34606 is set apart for the 
purpose of "conservation qf flora and fauna" and is vested in the National Parks and Nature Conservation 
Authority. The Aboriginal Lands Trust has requested the excision of about 16422 ha from reserve 34606 
to allow for the expansion of reserve 29452. The National Parks and Nature Conservation Authority agrees 
with this proposal. This clause seeks Parliament's approval for the excision of about 16422 ha from 
reserve 34606 and the inclusion of the contained land into reserve 29452. I commend the Bill to the House. 

Debate adjourned, on motion by Ms Warnock. 

CENSORSHIP BILL 

Legislation Committee Report Tabling 

On motion by Mr Strickland, resolved -

That the report be printed. 

[See paper No 333.] 

Report 

Bill reported, with amendments, and the report adopted. 

Third Reading 

Leave granted to proceed forthwith to the third reading. 

MRS EDWARDES (Kingsley - Minister for Fair Trading) [12.44 pm]: I move -

That the Bill be now read a third time. 

MR STRICKLAND (Scarborough) [12.45 pm]: I shall refer briefly to the Legislation Committee 
process pioneered on this Bill and other members can comment on the detail of the Bill. I have some 
statistical information for members: The Legislation Committee spent five minutes short of 13 hours in 
session. It had to suspend three times for divisions taking place in the House, which took approximately 
three-quarters of an hour. Consequently, twelve and a quarter hours were spent in detailed consideration of 
the Bill, and 67 of the Bill's 154 clauses were discussed - 87 were not debated. Members spoke in the 
committee procedure 293 times, and the Minister spoke 251 times. Those statistics indicate the detailed 
scrutiny which occurred. 

Some recommendations in the report presented today by the Select Committee on Procedure will aid the 
work of the Legislation Committee. Firstly, if explanatory memoranda are required to be submitted with 
legislation, it will assist members in understanding clauses in the Bill. This will reduce the need for 
questions on matters such as the significance of clauses. Also, the procedure committee recommended that 
the Legislation Committee be given power to receive evidence. If that had been in effect, the Minister for 
Fair Trading could have invited her advisers to inform the Legislation Committee directly on details of this 
Bill, and I believe the Minister would have liked that to happen. It would have aided the work of the 
committee. Members will be happy to learn that the procedure committee has maintained its drive to give 
power for evidence to be taken to aid the work of the Legislation Committee. In addition, the committee 
discussed the need to show the amendments in Bills in the context of legislation, although the procedure 
committee's recommendations do not state definitely how that should occur. 

Goodwill was evident from members participating in the Legislation Committee, although some small 
practical problems arose. For example, the committee room requires bells to signal a division in the House, 
and a television monitor in that room may be helpful to enable members to see roughly what is taking place 
in the Chamber. Nevertheless, the Legislation Committee was a very good system which allowed a great 
deal of work to be done. It increased members' workload, enabled effective scrutiny of legislation and 
saved the time of the House. In a week's sitting in the House the Government normally has about 15 hours 
of debate on its legislation. Petitions, questions, motions and private members' time all occur in a sitting 
week in the House. Therefore, the committee carried out almost one week's work during its sittings, and 
was a fruitful process. It will be good to hear feedback from other members when they speak to the third 
reading. 

Debate adjourned until a later stage of the sitting, on motion by Ms Warnock. 

[Continued on page 3481.] 

STATEMENT - MEMBER FOR PERTH 

Northbridge, Demolition Site 

MS WARNOCK (perth) [12.50 pm]: Mr Acting Speaker, if you have not been down Fitzgerald Street in 
Northbridge lately, I urge you to view it as soon as possible. It is a bomb site at the moment. It is the 
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nearest thing that this city has to Belfast or the recently blasted Manchester. Refusing to be told that this 
sort of road planning is old fashioned and long abandoned in more sensible cities, Main Roads, egged on 
by this present Government, has started flattening the fabric of the inner city for one kilometre across its 
living heart. Piles of rubble are growing rapidly where old buildings that could easily have been done up or 
restored - or "urban renewed" as the Minister often says - once stood. 

A Vietnam war era general is alleged to have said - it may be apocryphal, I do not know - "We must 
destroy this village in order to save it." That is what is going on in this town right now. This Government, 
with its 1950s road building style, is letting that happen. That is a disgrace. It is a heartbreaking sight at 
Northbridge and it is absolutely unnecessary; there are other ways to solve this traffic congestion problem. 
The Government should have looked at alternatives before calling in the demolishers to cut the life out of 
Northbridge. This so-called run down area is part of our city's living history and this Government is 
destroying it. It is a terrible sight and we should all see it. It is remarkable that Governments are still 
doing this sort of thing in the 1990s. 

STATEMENT - MEMBER FOR VASSE 

Busse/ton Police Station and Courthouse 

MR BLAIKIE (Vasse) [12.52 pm]: I wish to raise an issue in relation to the Busselton Police Station and 
court house. Only this week, witnesses in an obscene exposure case were sent home from the court house. 
Prior to leaving, they had been sitting with the defendant for one hour because of the inadequate 
accommodation. This issue has been raised on a number of occasions. The Government is proceeding 
with a building program, but I ask that that program be expedited. 

Two female prosecution witnesses were obliged to sit with the person being prosecuted. The magistrate 
became aware of this, and because of torrential rain in the area, they could not be asked to wait outside. 
The acoustics of the building are so bad that everything can be heard outside. Magistrate Kelvin Fisher 
said that it was an indictment of the inadequacies of the building and that the issue had been raised before. 
There must be a far greater understanding of the indecencies to which people are subjccted. While 
previous Governments have not addressed this problem, this Government has indicated that planning will 
commence. That planning must be expedited. 

STATEMENT - MEMBER FOR ASHBURTON 
Water Corporation. Harding Dam Incident; Truck Accident 

MR RIEBELING (Ash burton) [12.54 pm]: I understand that the Minister for Water Resources made an 
apology this morning in reference to an incident that occurred in my electorate. I wish to raise a couple of 
matters with the Minister. First, I refer to the circumstances surrounding Mr Bell's involvement. The 
Minister said that Mr Bell had simply passed a truck. My information is that that passing caused an 
accident. Secondly, the Minister now concedes that three truck loads of water were taken. I believe the 
truck involved has a capacity of 20000 litres. If the Minister thinks that three loads of 20000 litres is 
36000 litres, he is sadly mistaken - it is 60 000 litres. 

I also disagree with the Minister in relation to the circumstances of the accident. I understand the Water 
Corporation has a report indicating that the driver said that the lights of the truck were on. The driver tells 
me that he corrected that statement to the officer who took the report. I urge the Minister to look at the 
report, to read what both the people involved in that accident have said and take further action. 

STATEMENT - MEMBER FOR BUNBURY 

South West Alcohol Accord Workshop 

MR OSBORNE (Bunbury) [12.55 pm]: Last Monday, 17 June, I had the great pleasure of opening a 
south west alcohol accord workshop that was held at the Lord Forrest Hotel. It was organised by John 
Colquhoun, Gary Kirby and the well named Samantha Osborne of the Health Department. The objective 
of the workshop was to explore ways in which community groups and concerned individuals could take 
action in local communities to reduce the risk of alcohol related harm. For these sorts of accords to occur 
there must be cooperation between the liquor industry, local government, community groups, police and 
members of the public. Alcohol accords have been formed in places such as Surfers Paradise, King Street 
in Melbourne, the Rocks in Sydney, and, most successfully, in Geelong. Over a five year period that city 
reduced itself from being one of the most dangerous cities in Australia to one of the safest. Bob Kucera 
brought it to Fremantle, and on 27 March, 91 licensees in Fremantle signed an accord. Bob Caporn from 
the Fremantle City Council went to Bunbury on 17 June to explain how that accord process was put in 
place successfully in Fremantle. I am pleased to report that the workshop was a great success. I look 
forward to a future in the south west where the incidence of alcohol induced harm in our communities is 
reduced even further for the benefit of Bunbury and the related community. 

STATEMENT - MEMBER FOR BALCATTA 

Telstra Towers Concern 

MR CATANIA (Balcatta) [12.56 pm]: I express a concern about the proliferation of Telstra towers in the 
suburbs, especially in the metropolitan area. A growing number of applications is being made for the 
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construction of towers. One particular concern is in the area of Joondanna where residents have been told 
that the Water Corporation will give permission for a tower to be built near the Mt Hawthorn reservoir. 
People in that area are very concerned because information indicates that there is a potential health risk 
when these towers are built. I have received letters from people in that area stating that they do not want 
these towers, especially around residential areas. I urge departments that have been approached to approve· 
the building of towers on their land to consider the effect the towers can have on residential areas and the 
potential effect on the health of our children. If they are necessary, we should ensure that they go into 
areas where they will not do any damage or cause the trauma some towers have caused in the suburbs. 

STATEMENT • MEMBER FOR DIANELLA 

Mt Lawley Primary School. Cleaning Contracts 

DR HAMES (Dianella) [12.57 pm]: I compliment the member for Balcatta for his campaigning ability. I 
have found that he has the ability to take an issue that is stone dead and bring it back to life to such an 
extent that he even convinces me that something is wrong. Yesterday he raised the issue of cleaning at Mt 
Lawley Primary School and painted a terrible picture of mice and cockroaches and filth at that school. 
Being the concerned local citizen I am, today I telephoned the principal of the school to ask whether he had 
a problem there. He said that he had written to the Minister some time ago giving the details that were 
listed by the member for Balcatta. He did not know how the member for Balcatta happened to get a copy, 
but he would search around and see whether he could find out. He said that the previous cleaners who 
caused that problem had been sacked, and that the new cleaners, who had been there for three weeks, were 
doing an excellent job. In fact. the previous cleaners cleaned the tops of the desks just twice a week; 
however, this cleaning group cleans them every day. He was particularly happy with the performance of 
those cleaners. That shows the extent the Labor Party will go to try to paint into a dark comer the 
contracting-out of cleaning. Large savings are to be made by bringing in contract cleaners, and in this 
instance they are doing a great job. 

I have raised the point before that the Labor Party uses petitions well; it types them up and distributes them. 
The member for Balcatta presented a petition yesterday which contained 19 signatures. That sounded 
good; in fact, there were about eight sheets with two signatures on each page. 

Sitting suspended/rom 12.59 to 2.00 pm 

[Questions without notice taken.] 

Resumed from an earlier stage of the sitting. 

CENSORSHIP BILL 

Third Reading 

MS WARNOCK (Perth) [2.34 pm]: I take this opportunity to make some remarks about the Censorship 
Bill. As members heard from my colleague this morning, we have completed the Committee stage of the 
Bill. It was interesting to be part of an entirely new committee arrangement in the Legislative Assembly 
where we went outside the House, as it were. In this case we operated from the select committee room. 
Like everybody else involved in the process I was intrigued to be part of a new arrangement. We found it 
very interesting. We sat, as I think my colleague said, for about 12 or 13 hours in total. One of the small 
inconveniences was the difficulty hearing the division bells. Being as far away as we were called for a 
small amount of athleticism to sprint from the room above to ensure we were in the Chamber for the 
divisions. Where an Opposition by definition has fewer members than a government, it spread us thin in 
numbers at times. In other ways I found it an interesting process, as did my colleagues, and I look forward 
to taking part again at some other time if the House intends to continue with that style of debate. 

The Censorship Bill was first introduced by the Minister for Fair Trading, then the Attorney General, at the 
end of last year. Since then the community has had more chance to examine the Bill and make comments 
about it. People on both sides of this long-running debate about the nature of censorship and its value have 
had a chance to have their say. As the opposition member handling this Bill, I have received numerous 
letters and representations from members of the community, seeking to criticise various aspects of the Bill 
and to take issue with what they see as inappropriate provisions. I mention once again the "public good" 
clause included in the Bill, increased ministerial powers, as some people saw it, and the attempt to censor 
the Internet, about which I will say more today. Others have protested that the State even has a separate 
system of censorship in addition to that operated by the Commonwealth. Those matters surfaced during 
the hours of debate in Committee and in previous stages of the Bill when we discussed it here in the House. 

This is the first new approach to censorship for about 20 years. It has given people who have widely 
differing views about what we should or should not censor an opportunity to air those views. The basic 
question is: Given the fact that the basis of most censorship today in the 1990s is about protecting children 
from the harm that can come to them from seeing material that is inappropriate to their age, or protecting 
vulnerable people from gratuitous exposure to material which they have no desire to see and which they 
may find offensive, how do we best go about balancing these two matters? What is the best way to do this 
without contravening civil liberties? That is very much what the debate has been about when talking about 
censoring the Internet, the newest form of communication. That issue is also very much what the debate 
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has been about around the world. It is a serious matter which concerns people not only in Western 
Australia, but also in other parts of the world, who are trying to grapple with this new medium. 

Our arguments about censorship in this debate and other debates of a similar kind come from trying to 
work out how to find a balance between protecting our children from the harm to which they may come 
from offensive material, which is a matter of concern to every one of us, and allowing mature adults to see 
material which they believe they have a right as mature adults to choose for themselves. The debate is 
about how to accommodate different views about what is appropriate, inappropriate, offensive and quite 
harmless. This is a difficult exercise in a pluralistic modem democracy. In the more ordered and formal 
and, perhaps one might say, repressive societies of the past and those of the present day, it is not so much 
of a difficult question. We simply say what will happen in society and it is too bad if someone happens to 
disagree about it We say, "These are the rules and you will obey them, otherwise you will be in great 
difficulty." In a society like ours today, where we have much more freedom to choose how we will spend 
our private lives and time, it is much more difficult to decide questions such as how far we can go in trying 
to stop people from seeing certain material. Societies existed and still do which accept a far more stringent 
degree of control than most people are prepared to accept in western democracies. Although churches are 
still the moral guardians of millions, they are not the all powerful arbiters of behaviour that they once were. 
Therefore, it is up to parliamentarians and others to discuss these questions with the community and then 
bring them to Parliament to talk about how between us we can devise an acceptable standard which 
incorporates a reasonable level of protection for children while allowing adults to choose what they want to 
read, hear and view. 

This argument is particularly interesting when it concerns the Internet. I want to spend most of my time in 
this third reading debate discussing the Internet. People will have seen lately a lot of material about the 
Internet in other media. This issue is very current to people in Parliament who use the Internet. This new 
form of communication, according to everything one reads in the general media, is gathering millions of 
new adherents every month. How do we seek to apply the same standards of control as we do to books, 
magazines, films, videos and computer games without cutting off Western Australia from the rest of the 
world? This question was brought into very much sharper focus last week when The West Australian 
carried an editorial which drew attention to the fact that three judges in Philadelphia brought down a 
decision opposing the American Communications Decency Act. They blocked the United States law which 
was aimed at the Internet. I certainly had read a great deal about the law over the past year. When I 
searched the Internet to find some material about it, I found a great deal of material relating to this issue. 
Because of the nature of the American Constitution, the issue of civil liberties is always a very strong issue 
in America in any discussion about these matters. According to the report in The West Australian the three 
judges' decision asserted the primacy of free speech in a democracy. As most of us know, the American 
Constitution guarantees free speech under the first amendment. The editorial viewed as admirable the 
anarchy of ideas in the world's biggest free market of thought and images. The editorial went on to 
criticise the politicians' instinct to suppress the free exchange of ideas and to urge citizens to resist this 
politicians' so-called desire to seize more control over publicly available information. I do not know 
whether everybody in this House would be prepared to plead guilty to the desire that The West Australian 
editorial attributes to us, but according to the newspaper we are always trying to suppress information. The 
editorial urges the ordinary citizen to protest against it. 

Apparently the Communications Decency Act in America was aiming to do much the same thing as our 
Censorship Bill here, which is to protect minors from indecent material on the Internet, and in our case 
films, videos, publications and computer games. As in Australia, the conflict is very much the same: It is 
over the means to achieve the protection of minors while allowing the maximum amount of freedom for 
mature adults. When I speak of indecent material - because it has become a preoccupation in Australia as 
well as America - it is increasingly violence and sexual violence that is of concern to people who want to 
regulate what children view. The editorial referred to the attempt to censor the Internet in America and 
said that the Government went ahead with its misbegotten plan despite the increasing availability of 
software that gives parents the technological capacity to control what their children can see on the Internet. 
It also said that this technology places the exercise of authority over what children see where it belongs -
with parents. I allude here to the comments of the Premier this afternoon in answer to a question about 
V -chips, which are suggested as a method of controlling children's viewing of television. The editorial 
suggests that this is where the emphasis should be. It goes on to say that Australian Governments which 
have been considering ways in which to stop children from being exposed to unsuitable material on the 
Internet should direct their efforts at helping parents to carry out these responsibilities in their homes. 
There is certainly strong feeling among some sections of the community that we should be directing our 
efforts there and not into new areas of legislation. 

Despite admitting that it will be difficult to police the Internet - and I do not think anybody who knows 
anything about it would dispute that - and that this is only an early attempt to control the pretty near 
uncontrollable in many ways, the Government has opted for tough penalties for unsuitable material on the 
Internet. I clearly understand the need and desire to protect children. It is uppermost in every mature 
adult's mind. We might feel that material is okay for us, because we can make our own decision about it. 
We can decide whether we want to go to a violent film or read such and such a book; but until children are 
ready to make those decisions for themselves we need to protect them. I understand it very well. From 
reading a great deal about these technological blockers, the V -chip and various other methods which are 
now being worked on very vigorously by people involved with this technology, I am inclined to prefer 
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these technical methods and strong parental or teacher involvement to penalties. It remains to be seen how 
this will work, if it does. The Opposition is very concerned to ensure that children are protected from 
material that we all a~ee they should not safely see. In the meantime people are very concerned about the 
Bill's effect on the Issue of free speech. Until yesterday I was still receiving Internet material from 
opponents of the Bill. Their main complaint is about the conflict between control and their need to view 
anything on this largest of all public libraries. When we think about it, it is a most extraordinary new 
method of communication, which gives people an immense accessibility to information from anywhere in 
the world. That is the great blessing and wonder of it. However, when we think about the material that we 
seek to control in every o~er part of our lives, it is also the curse of it. Many people around the world are 
struggling to strike this balance. It is absolutely vital that we strike the right balance in examining 
censorship in 19%. 

In preparing for this debate I looked through a great deal of popular material on the Internet, and I found an 
interesting article in the April Newsweek. The article asked the questions: Whose Internet is it? Who 
owns the Internet? The writer of the article concluded that everyone and no-one in particular owns the 
Internet, and that is what makes it difficult to manage. This is a new field of technology. Some members 
in this House may believe the technology sounds complicated, want nothing to do with it and hope that 
everything turns out all right. An enormous variety of material is found on this new communication 
medium. Governments around the world are seeking to find the proper method of controlling what citizens 
see. Of course, what those Governments want to control is very different. 

I received some material off the Internet released by a group called Human Rights Watch referring to the 
reactions of different Governments to this medium. It is interesting to examine the issues concerning 
Governments of different regimes from our own. China's method of controlling the Internet is to require 
users and Internet service providers to register with authorities. China has been very concerned about 
controlling the Internet. 

Vietnam and Saudi Arabia permit a single government controlled gateway to the service. The United 
States of America is very busy trying to legislate on this matter, and that Government is attempting to 
impose regulations on electronic expressions which are more restrictive than those which apply to print 
expressions. One of the objections people have made about attempts to control the Internet in America 
relates to the restrictions being more stringent for the Internet than for the print media. 

India imposes control by charging an exorbitant rate for international Internet access through the national 
telephone company. Germany has cut access to particular host computers and Internet sites. Germany is 
particularly concerned about racist material and has stringent regulations regarding Naziism and matters 
relating to the Holocaust. 

Singapore is another regime different from our own about which I have heard members of this House 
express admiration. It has chosen to regulate the Internet as though it were a broadcast medium, and it 
requires political and religious content providers to register with the State. 

Interestingly, France has similar concerns to most democratic countries but has an extra concern which is 
very French; namely, it is concerned about the use of English as the universal language on the Internet. 
This appears to be the French Government's major preoccupation. The French invented the word 
chauvinism, and they want to ensure that their language receives a fair go. They are concerned to find 
English in general use in, say, business communications on the Internet. 

In Western Australia we are doing our best to control the material in cyberspace and protect our children 
from pornography, violence and race-hate literature. We must determine in this debate whether we have 
chosen the right way to go. Many people answer no to that question. We can only hope that we are on the 
right track. The Opposition supports the Bill and is as concerned as the Government to determine the right 
method of classification for films, videos, newspapers, magazines, books, computer games and the Internet 
itself. The Opposition is as enthusiastic as anyone about achieving the right balance. 

During this debate the Opposition has criticised the Government's Bill in a number of ways. I have made 
clear my reservations. During the second reading debate and in the Legislation Committee, as well as in 
the media, I made clear my objections to certain issues in the Bill and its unnecessary clauses. It is 
unnecessary to have the "public good" reference in the Bill as another obstacle over which a contentious 
work of art must jump to be exhibited. I know that a number of lawyers in this town feel the same way, 
and I have made those views clearly known to the Government. Although the Government has not 
accepted a change based on those views, I felt obliged to make those points firmly on behalf of all those in 
the community who have contacted me in that regard. 

As a journalist of 30 years' experience bound by a code - the radio broadcasting code is different from the 
AlA code of ethics - I know about avoiding libel, slander, blasphemy, obscenity and other matters in the 
media. Mostly, this is designed to protect the public. Therefore, I am accustomed to the idea of 
censorship. As I made clear in the second reading debate a couple of months ago, this form of control is 
exhibited in most human societies. The difference is the view regarding what needs to be controlled. As a 
journalist, I understand the use of censorship as I have worked under such control for most of my 
professional life. My experience is that it is reasonable to control journalists and people who use the public 
media in behaviours which may be damaging to young people or other members of society. 

In conclusion, the Opposition supports the Bill but will be very vigilant in observing its success or failure 
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relating to people's viewing, reading and listening habits. If the Opposition considers at any time in the 
future that the concerns we have expressed during this debate arise, we will bring this to the attention of the 
Government. If we feel in common with the community that the legislation is not working, and the climate 
becomes too repressive in our legitimate attempts to protect children from harmful material, we will be the 
first to let the Government know of our disapproval through the public media. 

DR TURNBULL (Collie) [2.59 pm]; I speak briefly on this commendable Bill which will bring benefits 
to Western Australia. We will have our own legislation relating to publications, videos, computer games 
and other such matters, and the Bill will allow the Minister in Western Australia to have a last say on 
censorship of films and videos. 

This important Bill addresses two areaS; First, that which is reasonable for young people to see; and, 
second, that which is not reasonable for anyone in our society to see. Those two issues have now been 
clearly defined and penalties have been put in place for people who do not conform to the regulations. 
With the passage of this Bill, I hope the general public and parent associations particularly understand what 
they can do if they feel that the censorship laws are not being applied as vigilantly as they should and 
material is available for children that they should not see. I trust the Government will promote the fact that 
community groups and individuals will be able to challenge anything that they do not think is right. I have 
the feeling that, in the past, people have felt it is a little too hard or that they will not succeed if they 
complained. They say something is shocking or dreadful but they do not do very much about it. This Bill 
provides a mechanism to make it easier for people to take up the challenge and question issues if they feel 
it is necessary. 

I was pleased to have some influence on two important aspects of the Bill. The trial committee system 
worked well. Opposition members and government members discussed their concerns on each clause with 
each other without having to go through long, convoluted debates. The chairman of the committee was 
also able to provide some leeway if a speaker wanted to speak for more than his or her allotted three 
minutes to finish the argument. This more informal committee stage helped people who came to the 
committee to understand what the legislation was about. The other interesting point is that one or two 
people did not take over the committee. Very good contributions were made by government and 
opposition members. 

During the committee process, I was able to stress to the Minister and members of the committee the 
importance of the Censorship Bill being about the protection of minors. I also stressed the importance of at 
least one parent with a child under the age of 18 being a member of the advisory board. This is important 
because the board should have to listen to a parent's view at the time it is considering material for release. 
Unfortunately, many activities in the community are breaking down our tolerance to violence, sexual 
activity and obscenity. The people who have an understanding of what is right and wrong are parents. 

During the committee meeting, I gave an example of the "Mad Max" film. The original "Mad Max" video 
was rated R. The latest "Mad Max" video is rated M. That means that children 15 years and older can 
watch it, whereas the R rating allows only people older than 18 to watch it. A number of people who have 
watched both videos have told me that they cannot see any difference between the violence and the 
obscenity in the two films. The difference is 10 years and the Censorship Board. Generally, people's 
views on censorship begin to form when they become parents. They are then not as prepared to be so 
tolerant of the prevailing community attitude or of the attitude of the Censorship Board in Sydney. Those 
parents are concerned about what their children see. It is therefore important that parents be included in 
classification and advisory boards. I learnt an enormous amount from the people on the committee about 
computer games and the Internet. Our concerns about the material being presented through those media 
are valid. The process being put in place will not be perfect, but it provides a framework from which we 
can work. 

I emphasise that it is up to parents to censor the material that comes into their homes. I did a survey in my 
electorate and I received a very good response. It indicated that people's tolerance to violence increases if 
the film or the production is being shown outside their homes. However, they do not want the same level of 
violence, explicit sex or obscenity seen in their homes. V -chips and things like that will be a help. My 
understanding is that V -chips do not work on the free to air television anyway, and the bulk of Australian 
television is watched on the free to air facility. 

The censorship rules must be tightened because a lot of parents want to be guided by the rating on the front 
of a book or a video. I trust that the Western Australian Censorship Bill will give parents the confidence to 
believe that the ratings on videos, books and films are an indication of their contents. I trust also that the 
Bill provides a mechanism for people to mount challenges if they feel material has not been correctly 
labelled. I appreciated being a member of the committee and the interaction with the Minister and the 
other parliamentarians who were on the committee. 

DR WATSON (Kenwick) [3.09 pm]; Like the member for Collie, I wish to congratulate all members of 
the committee who worked very well together with a new dynamic in this trial. We were aware at flll times 
that women were in the majority on the committee. That says a lot about our concerns for these issues. I 
am not in any way putting down the men who were there. However, it demonstrated that women went to 
the extra trouble to ensure that they were well represented on that committee. 

The issue of censorship applies, in particular, to the concerns of women about harm that can be done to 
women and children through some of the material that needs to be considered for censorship. I 
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congratulate the member for Perth on her contribution to this debate. The House recognises that she has 
consulted widely and, in my view, more widely than the Government did on the terms of this legislation. 
For many years she has worked in this area of public debate on what should rightly be censored. In my 
view she has led the debate, particularly when it comes to distinctions between the boundaries of what 
should be censored and what should not. I share her concern that too often the definitions of "public good", 
"reasonable adult" and "contentious material" are not the definitions that people who have given a great 
deal of thought to the meaning of censorship can live with easily. 

It will be interesting to see how the legislation works in practice. The few public servants who administer 
this legislation do a wonderful job. Mr Frank Morisey and the legal adviser at the committee meeting were 
able to guide us, through the Minister, on the various definitional and administrative questions that we had. 
One problem I have with the administration is that it has been plonked into the Fair Trading portfolio. 
These are legal issues and, in my view, the administration of censorship legislation should be with the 
Attorney General, and not the Minister for Fair Trading. I am not taking anything away from the present 
Minister's interest in the issue. I know all women in this House have been concerned about censorship of 
violence, as have many of the male members. 

We are dealing with technology that is advancing rapidly. In some fields of technology, for instance, 
reproductive technology, as legislators we try to catch up, although that technology is usually far ahead of 
us. Although it is commendable that we try to place some kind of censorship on the Internet and video 
games, which are part of a multinational industry and network, I do not think we will be successful. 

Earlier in my speech I touched on the problem with definitions. I had proposed some amendments to the 
interpretation part of the Bill, to try to define obscenity, pornography and erotica. In framing those 
definitions for amendment I was guided by a Canadian Supreme Court decision. That court is the 
equivalent of the High Court of Australia. It was asked to make a decision on an appeal in a Manitoba case 
in which a fellow called Butler owned a soft-core pornography shop, where he sold, rented and circulated 
pornographic material in the form of videos. 

Without going into the case, which I did in the committee, the judges framed three definitions of obscenity 
that was to be classified according to the potential for harm in the content of any article, with article being 
specifically defined: First of all, explicit sex with violence; secondly, explicit sex without violence, but 
which subjects people to degrading or dehumanising behaviour; and, thirdly, explicit sex without violence 
that is neither degrading nor dehumanising. Because the article in which the content is related to the first 
two categories would have had the potential to cause harm and to violate human dignity, I propose it 
should be considered for refusal. We should define erotica and pornography along with obscenity and the 
other words used such as "indecent" because, as reasonable adults, we all have a different view of what 
these terms mean. 

It is my view and that of other members of the Opposition that we should distinguish material that has a 
likelihood to cause harm from that which is non-violent erotica. There is a huge misunderstanding among 
some sections of the community about what an X-rating typifies. To be classified as X-rated, a film, 
firstly, must explicitly depict sexual activity between adults where there is no sexual violence, coercion or 
non-consent of any kind in a way that is likely to cause offence to a reasonable adult; and, secondly, it must 
be unsuitable for a minor to see. In other words, most people on this side of the House, and probably most 
on the government side, would say that it is up to an adult to decide what that person sees, does and hears 
in private without any kind of coercion. Under my proposal, non-violent erotica would be classified as not 
having the potential to cause harm or to violate human dignity. I think much of it would rate as quite 
boring, but we must be concerned about the violence. 

There is a widespread and commonsense view, which has not always been supported by research findings, 
that the legitimation of on-screen violence - television, video games, and computer CD-ROM technology -
contributes to aggressiveness and violent behaviour. Those views are held by adults and children alike. 
Violence is a learned behaviour and this technology is a very powerful tool by which it can be learned. 

Although we welcome the Premier's interest in V-chip technology, it is my understanding that it will not be 
able to censor news broadcasts. Last year I had a series of consultations with 12 year old children to try to 
develop a children's policy. In each group, when we were talking about television, all of the children 
spontaneously raised the fact that they find many reports of violence on the news to be frightening and 
offensive. They offered that when they had been a little younger - between eight and 10 years - sometimes 
something they had seen on the news made them dream and have recurrent nightmares. It is something 
that we must take into account when we consider how news and television news can be censored. I 
understand that is beyond the role and ability of any State Government in Australia. Censorship must deal 
with the potential for harm, not nonviolent erotic material. There is little evidence to demonstrate a 
connection between nonviolent erotica and aggression. We must look at the consequences of violence as 
public health issues. In the way the committee was structured, and the sensible chairmanship of the 
member for Scarborough, who spent a lot of time with us, we were able to develop a comfortable and easy 
way of pursuing problems and issues with the Minister. 

A report in The Weekend Australian dated 11-12 May this year on a new 3-D computer game called 
"Doom" states -

... that puts you behind the barrel of a shotgun and requires you to slaughter as many of your 
opponents as possible before they kill you. 
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Apparently this is the most popular game ever created, and generated $20m profit in its first year. A 
chilling sign of how realistic video games have become is that the United States military has adapted 
"Doom" to train troops in how to kill. This is the potential of the kind of thinking that goes into making 
these types of games. I know we are concerned about cartoon violence; however, when we think about the 
use of live actors and the way in which a reward system is built into the progress of the game, we realise 
that people learn very well how to develop the kind of aggression to win. 

We have been concerned as well for a long time about the way in which young men exhibit violent 
behaviour. For instance, Commissioner Irene Moss, who was the Commissioner for Race on the Human 
Rights and Equal Opportunity Commission, reported on racist violence in Australia. She reported that the 
main perpetrators of violence against Asian, Jewish, Muslim and Aboriginal people were Anglo-Australian 
men aged between about 17 and 25. Policy makers have thought that they are the target group. However, 
research is now demonstrating that behaviour emerges from the learning of eight to 12 year old 
prepubescent boys. Some well considered research is coming out of the United Kingdom, the United 
States and now Australia that demonstrates how vulnerable prepubescent boys are to learning aggressive 
behaviour. We have a huge responsibility as decision makers and as community leaders to disseminate this 
information from very important research findings. This is the kind of stuff that should be censored. We 
must target the most vulnerable people. 

The portrayal of on screen violence; that is, film, television, video and CD-ROM, does contribute to the 
learning of aggression and violent responses. Boys are more vulnerable than girls to this learning and 
prepubescent children are more vulnerable than adolescents, as their attitudes are being formed. It also 
seems that children who live with poverty and children who have an IQ below average are much more 
vulnerable than those children who have a greater access to a wider range of recreational options. Parents 
can reduce exposure by a number of censorship actions as well as the effects of exposure by discussing the 
program viewed. There is no doubt that these researchers found that the single most important thing that 
parents could do if they were unable to censor the material, such as news broadcasts, would be to discuss 
exactly with the children what they had seen and how it made them feel. Violence is much more likely to 
cause lasting harm to young people than is nonviolent erotica, although am not saying that we should 
expose children to that. However, for adults it must be their choice. 

Those observations and conclusions have been drawn from both longitudinal field studies as well 
experimental research. I conclude by saying that I shall be monitoring the way in which this legislation 
works. We should all work together to reduce violence in our community. I see the Censorship Bill as 
contributing towards that. I congratulate the whole committee, particularly the chairs, the Minister and the 
member for Perth on the way in which it was conducted. 

MR D.L. SMITH (Mitchell) [3.27 pm]: I want to reiterate my general support for the thrust of this Bill. 
I support a national scheme of classification. I abhor pornography and violence and believe we need 
censorship to protect not only children, but vulnerable adults in the community. To some extent in the way 
material is classified, sometimes we are a bit soft in that classification. I am not sure that this legislation 
will improve that situation. 

Apart from this being a national scheme, it also provides a range of amendments which are peculiar to this 
State. The one concern I have about that is not the extent to which it reinforces our support of the 
censorship scheme, but the extent that it might bring the censorship scheme into disrepute. There are two 
ways that the libertarians and those who are anticensorship in the community win their argument; one is 
where they are able to bring censorship into ridicule. Wherever we test the lines between pornography and 
art we are at risk of being brought to ridicule. The second way is where the enforcement of OUf censorship 
laws is so draconian that it results in an overboard erosion of our ordinary civil rights. In balancing our 
desire to have an enforceable censorship system we must be careful that we do not provide the vehicle by 
which censorship falls into disrepute because of the way it is enforced or because of the civil liberties that 
are eroded in the process of its enforcement. 

During the short time I attended the Legislation Committee I expressed concerns regarding a number of the 
new offences being created by this legislation, the penalties provided, and the gradation of penalties 
between offences. I predict that if the law enforcement officers responsible for these provisions do not 
exercise extreme care and discretion about whom they prosecute we may bring the censorship system into 
disrepute because of the charges laid. In regard to the gradation of penalties relating to child pornography, 
anyone who sexually abuses a child with a view to photographing, videoing or filming that occurring, with 
a view to distributing the film for profit, the offence would be at the top of the penalty range. We should 
view that offence with absolute abhorrence and treat the offenders in the harshest possible way. The next 
stage of gradation would be someone who abuses a child not for the purposes of distributing the material 
but because of a desire to do so. It is a reprehensible crime but more understandable than the former, and 
worthy of a slightly lesser penalty. Some people distribute the kind of material produced by the first 
offender for profit or exhibit it for profit. Then we have those who distribute the material, not for profit but 
for other also unconscionable reasons. Other people may possess the material without knowing its content 
or classification; they may accidentally come into possession of it or pass it on. We must be careful that in 
the censorship process we do not start prosecuting people, especially minors, who come into possession of 
material innocently without knowing what they possess or, in the case of classified material, its 
classification; and unclassified material because it is not available for distribution. 

This legislation will create a number of offences which concern me because it seems that the gradation of 
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penalty has not addressed the seriousness of the offences. nor does the legislation provide appropriate 
differences of lack of knowledge, and the like, in some cases. We must be very careful because people 
involved in distribution of material for profit or for the satisfaction of other people who are similarly 
afflicted wiII always raise those kinds of defences: They will say they did not know they had the material; 
that they were not aware of the content or how the material was classified. We must be careful that we do 
not create defences which might be used by the worst kind of distributor or those who distribute such 
material among paedophiles. 

I warn the Minister that It have a number of concerns about the way the offences have been structured. 
Taking into account my reservation that we should not create offences when it is inappropriate, we run the 
risk that people might be convicted in some circumstances under this legislation and be subjected to harsh 
penalties, in situations where the law enforcement officers and the censorship system may be brought into 
ridicule. Although I support the overall legislation, in some respects it contains weaknesses in both the 
classification of material and some of the offences created, which I would seek to strengthen. However. we 
can deal with those in the future as we seek to improve this legislation. 

My main concern at this stage relates to the elements of the Bill that are in danger of bringing the 
censorship system into ridicule. I hope that the people responsible for its enforcement will take that into 
account. I also hope that the Minister will have careful regard for any anomalies that make themselves 
obvious in future with the wrong people being charged and inordinate penalties being imposed in 
inappropriate circumstances. I do not want that to sound as though I am weakening my stance on 
censorship or that I am detracting from my support of the overall thrust of the legislation. In some respects 
I do not think that it is strong enough, but always in the fight to maintain a proper level of censorship it 
must be reasonable in its approach and it must not bring itself into ridicule when the line is drawn between 
pornography and art, and, say, violence and news. 

I would not always exempt news. Some of the material portrayed as comment on the news is unnecessary 
and should be controlled. The days when we simply take the attitude that news is news and we should not 
attempt to control it, have gone. That attitude should not be accepted these days when we have virtual 
reality and the current television presentations. We must understand that if the level of violence is 
unacceptable because it would create a certain impression, its use on television programs, whether news or 
news commentaries, should be controlled in the same way this Bill seeks to censor other material. 

The industry that fails in its attempts to measure what is appropriate for public portrayal is the television 
industry, and latterly the Internet industry. We need to develop methods to devise some form of acceptable 
control in those circumstances. I am not sure, therefore, that this legislation does that. On the other hand, 
some parts of the legislation go overboard. I hope the Minister will have careful regard for the way in 
which the legislation will operate, and that, if necessary, we will introduce amending Bills as events occur. 
I support the Bill. 

MRS PARKER (Helena - Parliamentary Secretary) [3.38 pm]: I am aware that time is limited. 
However, I wish to comment briefly on the Bill. I confirm the comments made by other members of the 
Legislation Committee that it was great to be able to contribute to debate in such a meaningful way. 
Members on this side of the House tend not to become involved at the Committee stage of debate, but it 
added to the range of members who have come to terms with the issues in the Bill and who are, therefore, 
more familiar with it. I commend the Legislation Committee process to the House. 

I tum now to the Minister's leadership in this matter. On several occasions during debate the comment was 
that the Minister has led the debate not only in this State but also around the country. Another conference 
of censorship Ministers will be held soon. However, Western Australia will have some of the most 
significant censorship laws in this country with the passage of this Bill, and the Minister is to be 
commended for her commitment and resolve in this matter. 

I have not been a member of Parliament for a long time, but I am aware that the censorship issue bothers 
people in the community. I receive a steady stream of complaints by telephone or in person at my office 
when parents become alarmed at the type of material available. This week I received another expression of 
concern from a constituent. I was able to talk to that person about the type of legislation we are dealing 
with and to provide some comfort to that person by saying that members of Parliament are considering the 
issue in depth. 

The comment was made in this debate that ultimately it is the parents' responsibility to censor within the 
home. While I endorse that comment wholeheartedly, this Bill is a great support mechanism for parents - it 
gives some indication to parents of the type of material that their children are watching. In many families 
now both parents or a single parent work full-time and children often have their CDs and computer in their 
room. As a result, they are very vigilant parents who can access and check every item that their child is 
watching or listening. Greater control is needed over what is available, to give a clearer message about 
what is available and to indicate the appropriate audience. As was mentioned by the member for Collie, 
there should also be public education. Although we can say that it is the parents' responsibility and take a 
libertarian view - that everyone should be able to have what they want - the community has asked me, and I 
am sure other members in this place, to provide a far more supportive environment within the industry so 
that the whole responsibility is not on parents. IL is difficult enough being a parent these days; it is even 
more difficult being a teenager. This Bill provides support to parents and community leaders who have 
come to me and requested that we do something along these lines. 
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The libertarian view that an adult should be able to see whatever he or she wishes was debated at length in 
the committee. Of course, there were two views, and it is everyone's right to have that view. My view, 
and that of a couple of members on my side of the House who will not be speaking in this debate, is that we 
have a responsibility not only to provide for the rights of the individual but also we should protect the 
fabric of the society as a whole. There is always a balance between the rights of the individual and the 
rights and expectations of a society that it not be chaotic but conducive to mutual respect between members 
of the community. Some censorship and control need to be set in place, just as we have laws to control all 
other forms of behaviour in society, whether it be breaking and entering, speeding or whatever. We have a 
responsibility to legislate for some form of control to encourage mutual respect of the rights of others and 
to ensure that those rights are balanced with the rights and entitlements of the individual. This Bill has 
achieved that and I am pleased to see it reach this stage. I look forward to its passing through this House 
and the other place and becoming law in this State. 

MR BLAIKIE (Vasse) [3.43 pm]: I commend the Bill and its passage through this House and the 
Legislative Council. A number of parents and teachers have indicated to me their concerns about some of 
the material that is available in the community. Only recently I received some material from a very 
distressed parent. I will provide this document to members for their edification and so that they can see for 
themselves the type of material that is available. I am referring to a CD-ROM entitled "Cannibal Corpse". 
The parent indicated to me that, while this was heavy rock music, it was only when she read the lyrics that 
she understood just how repulsive it was. I will edit the lyrics and read out the less repulsive sections 
because I am sure that the Acting Speaker would prevent me from reading the worst of it. Members will 
have to read the rest of the document to see just how base and degrading it is. These lyrics were available 
to a 16 year old by way of exchange of some property. The song is entitled "Hammer Smashed Face" and 
the lyrics are as follows -

Lifeless body, slouching dead 
Lecherous abcess where you once had a head 

Avoiding the prophecy of my new found lust 
You will never live again, soon your life will end 
I'll see you die at my feet, eternally I smash your face 
facial bones collapse as I crack your skuIJ in half 

Crushing, cranial, contents 

Draining the snot, I rip out the eyes 
Squeezing them in my hands nerves are incised 
Peeling the flesh off the bottom of my weapon 
Involuntarily pulpifying facial regions 

Suffer, and then you die 
Torture, pulverized 

At one with my sixth sense, I feel free 
To kill as I please, no one can stop me 

Created to kill, the carnage continues 
Violently reshaping human facial tissue 

Brutality becomes my appetite 
Violence is now a way of life 
The sledge my tool to torture 
As it pounds down on your forehead 

As revolting as this might be, that is thc least revolting matter that I can read into Hansard. I encourage 
members to read the fulltexL 

There is a notion of freedom of the individual to do whatever he or she wishes. However, as legislators we 
have a responsibility to ensure that there are some legislative controls for the betterment of the wider 
community. I made an undertaking to these parents to bring this issue to the attention of the House. 

I commend the Minister for introducing very difficult legislation, understanding the various views of 
members - civil libertarians or whatever. The House has been prepared to recognise that there is a problem 
and take action. I commend the Minister for her endeavours and hope that this legislation has a very 
speedy passage through Parliament. 

MR CJ. BARNETT (Couesloe - Leader of the House) [3.47 pm]: I thank members who served on the 
committee. I visited the committee a number of times and spoke to the members. I appreciate that 
membership of the committee required constant attendance and a far greater commitment of time on the 
part of members and the chairman. This is the first time that this system has been triaJled. I know that the 
Minister will make some comments and I look forward to hearing them.· However, I note that membership 
of this committee has required a greater commitment than would normaJly be the case for those members 
and 1 thank them for that. 

MR BROWN (Morley) [3.48 pm]: I echo the words of the member for Perth: This committee system 
places a lot of pressure on some members, particularly when they are required to be in two places at the 
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same time to make contributions. That happened during the debate. I am sure that as time goes by, with 
the committee system as it is operating, we will find that that situation will improve.During the second 
reading debate I raised concerns about certain CDs and the words and imagery created by them. My 
concern was raised by a constituent. After the Committee stage and examining this matter at some length, I 
now have a better understanding of what the legislation seeks to do. I am not sure that it will achieve what 
it sets out to achieve; we will have to wait and see just how well the ARIA carries out its part in the 
arrangement. 

Censorship in whatever form can never stop people being subjected to material which they do not 
necessarily want to receive. Although unsolicited material can be received via CDs, the Internet and other 
types of communications systems referred to in the Bill, it can also be received via the mail, which is the 
responsibility of the Federal Parliament and is not mentioned in this Bill. I received some offensive 
material the other day through the mail in a letter from Senator Noel Crichton-Browne. The first offensive 
part of the material was that it commenced "Dear Liberal", but I leave that point to one side. The letter 
then read on page 4 -

The same people, supporters ofMr Cameron had nothing to say about Mr Cameron's conduct on a 
light aircraft to a Liberal Party function at Exmouth in Western Australia. Shortly after the 
aircraft arrived at Exmouth, Mrs Margie Bass, the President of the Liberal Party's State Women's 
Council came to me very distressed, claiming that during the flight, Eoin Cameron said to her, 
"We all know you, Margie-

The ACTING SPEAKER (Mr Hames): Order! It is traditional to confine one's remarks during the third 
reading debate to the Bill without the usual expansion allowed during the second reading debate. Although 
I find the letter interesting - I have heard of its content from a few alternative sources, none of which was 
my own - the time has come for the member to speak directly to the Bill, not matters loosely associated 
with it. 

Mr BROWN: If I can just complete this quote, I will then take your direction, Mr Acting Speaker. The 
quote continues -

... "We all know you Margie, you like young men with big ... 

The expletive is deleted. It continues -

Mrs Bass happens to be married to a younger man. She was very upset, not only at Mr Cameron's 
filthy language to her but also by the fact that Senator Sue Knowles fell about the aircraft laughing 
at his dirty talk. 

Mrs Parker interjected. 

Mr BROWN: The member for Helena is right; this letter is gross. 

Mrs Parker: You're debasing the debate and the Bill. 

Mr BROWN: Obviously, it is base and causes concern. Notwithstanding the best efforts in censorship 
matters, members of the Federal Parliament, particularly government members, are subjecting people to 
this literature. I appreciate that this is not a matter within State control. Nevertheless, this Bill, or any 
other code of practice, will not be entirely successful when it comes to providing censorship in the 
community. I wish this Bill every success in what it seeks to achieve, and I hope it finds the right balance. 
My concerns were raised during the second reading debate and again during the Legislation Committee. 
We have yet to see the Bill in operation to see whether it will deliver on its objectives. 

The ACTING SPEAKER: I call the Minister for Family and Children's Services; Seniors; Fair Trading; 
and Women's Interests, all of which portfolios are relevant to this Bill. 

MRS EDWARDES (Kingsley - Minister for Fair Trading) [3.54 pm]: You are correct, Mr Acting 
Speaker, in that observation as this Bill will affect all of us in the community. Perhaps that is why the 
Legislation Committcc process was so successful. It was successful because it enabled a group of 
members from this House to work together not only to go through each clause in a constructive way, but to 
approach the issue with a keen interest. The process was novel yet successful. 

I do not want to attack the Committee stage of this House as a whole, yet often one finds that when a 
member debates a point at that stage, the debate can gather legs through contributions from other members 
who are not interested in the clause or the issues discussed. This can waste the time of the Committee. 
The time in the Legislation Committee was used constructively. Although I was definitely cynical about 
the process at first, especially dealing with a subject like the Censorship Bill, I commend the process for 
future use as a constructive and worthwhile exercise. 

The member for Scarborough referred to explanatory memoranda as an aid to the committee process. I 
distributed the full committee notes to members during the Legislation Committee. The problem may not 
be that the commitlcc notes are not understood, but that questions are asked in any event during the 
Commiltee stage as members work through the notes. 

I thank all members who formed the Legislation Committee on this Bill. I particularly thank the chairman 
and the staff. I also thank Frank Morrissey and Gary Newcombe for their part in the process. I totally 
support the opportunity for members in such an environment to be able to communicate directly with staff. 
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I have addressed the many concems expressed by members in a comprehensive manner during the 
Legislation Committee. Therefore, I do not intend to undertake that process again. 

A censorship Ministers meeting will be held on 11 July which will discuss classification guidelines, the 
finalised Australian Recording Industry Association's code of conduct and a report arising from the Federal 
Government's new cabinet subcommittee considering violence, established following the Port Arthur 
tragedy. The 11 July meeting will also discuss Western Australia's taking the lead by placing the issue of 
violence on television, particularly with cartoons, firmly on the agenda. One of the guidelines to arise from 
the censorship debate relates to parents. Consumer awareness regarding the standards of cartoons and their 
suitability for certain ages should definitely be encouraged. The Government will be firmly putting that 
case at the 11 July meeting, and we expect the Federal Government to make input and comment. 

Another issue which arose during the Legislation Committee which I said I would answer during the third 
reading debate was the expenditure estimate for the censorship office. 

With regard to the operating expenses, the administration expenses amount to $119400 and the revenue 
estimates for 1995-96 are $128 000. I thank members opposite for all their comments and contributions to 
this debate. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

EDUCATION AMENDMENT BILL 

Council's Amendments 

Amendments made by the Council now considered. 

Committee 

The Deputy Chairman of Committees (Dr Hames) in the Chair; Mr Tubby (parliamentary Secretary to the 
Minister for Education) in charge of the Bill. 

The amendments made by the Council were as follows -

Not 

Clause 2 

Page 2, line 9 - To delete "(b)" 

No2 

Clause 21 

Page 23, after line 16 - To insert the following subclause-

(4) For the purposes of subscction (2)(b), a school's "school community" shall 
comprise -

Mr TUBBY: I move -

(a) parents of students at the school; 

(b) staff at the school; and 

(c) students at the school. 

That the amendments made by the Council be agreed to. 

The first amendment relates to a typographical error contained in the Bill transmitted to the upper House. 
The second amendment clarifies an amendment made in this Chamber to clause 21 of the Bill. The 
amendment provided that school communities should be consulted about school uniforms before they 
became policy. It was felt by the former Minister in the upper House that it was necessary to provide a 
definition of "school community". With that in mind the amendment before us was made to the Bill. 

Mr KOBELKE: This Bill was first read in this Chamber on 1 November 1995 and in the other place on 5 
December 1995. I give those dates because some changes have occurred during that time which make 
certain aspects of the Bill obsolete, although they are not picked up by these amendments. On page 4 of 
the Bill is a definition of "Office" as the Western Australian Office of Non-Government Education. The 
Government has now decided that office will be subsumed within the Department of Education Services, 
which I understand will be establishcd within a numbcr of days. Since this legislation was introduced 
changes have been made to the system which necessitate further amendment of the legislation. However, 
the Minister in another place suggested that no easy solution is currently available and, therefore, the Bill 
will stand in its present form. 

The Bill contains four major provisions, only one of which is dealt with in these amendments. The other 
provisions include the arrangements for administration of technical and non-government education, 
community use of school facilities, and allowance for school decision making groups. There is a let-out for 
the Government in this Bill, but it has established a legiSlative face for school decision making groups. 
One of the roles of those groups is the formulation of a code of dress. The fourth provision in the Bill is 
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the extension of the Government's low interest loan scheme to the provision of capital works for the 
kindergarten education of four year old children enrolled at non-government schools. 

I now comment on the way in which the message is presented. I raised this with the Premier the other day 
and will continue to do so until something is done about it. Although the message is clearly set out in the 
Notice Paper, it relates to the second printing of the Bill. When I referred to the first printing of the Bill 
which went through this House, it did not make much sense. Of course, I needed a copy of the second 
printing of the Bill which was sent to the other place. There should be some means of dealing with this 
situation and, with modem, technology, it does not necessarily mean that more copies must be printed. It 
should be possible to move to an electronic system so that members have access to up to date versions of 
the legislation and can read the messages in the context of the version of the Bill being amended. These 
are obviously apt and proper amendments and, although I understood the intent of the amendments from 
the other place, they did not immediately make sense because I had a copy of the original Bill only. The 
Government should update the parliamentary systems to make this place function much more efficiently. 
Members will then be better informed about the amendments under discussion. I have made that plea on 
more than one occasion and I will continue to make it in the hope that a much more modem system of 
handling these matters will be instituted. 

Mr CATANIA: The Education Amendment Bill 1995 contained four main provisions and the provision in 
which I was vitally interested, apart from that which has been amended, relate to community use of school 
facilities. I thought it was a very significant provision and, although it is not part of these amendments, it 
has some relation to them. The wider community will be able to use school facilities, and schools 
communities will be able to take part in the decision making relating to the sale of school assets. 

The DEPUTY CHAIRMAN (Mr Johnson): I remind the member that he should be discussing the 
amendment. 

Mr CATANIA: According to the amendment before the Committee "school community" comprises 
parents of students, staff and students. They will be able to make decisions on a dress code for the school. 
I am glad that students have been included because sometimes they are not given an opportunity to take 
part in decision making. It is particularly important to include students of whatever age in decisions about 
a dress code. Most people agree that some type of uniform or identification is appropriate for students 
attending an educational establishment. If student participation is encouraged in determining a dress code, 
the uniform will be embraced by the students who have to wear it. That is important. It is satisfying that 
the new subclause will allow students to take part in designing a dress code for a school. Many of the 
schools in my electorate, including East Hamersley and Coolbinia, have dress codes which allow the 
children to be readily identifiable and gives them a sense of pride in their school. More importantly to the 
parents and the teachers, a form of discipline is established through a dress code. 

Mr D.L. SMITH: New subclause (4) defines the school community, which is to be consulted on the dress 
code. The definition of "school community" is to be contrasted with the school decision making group 
which drafts the dress code. The group which drafts the dress code is the school decision making group, 
which comprises the parents of students at the school, staff, and members of the local community and, In 
the case of secondary schools, the students. The new subclause does not appear to include students in the 
case of primary schools. 

For the purposes of the school community to be consulted on the dress code, members of the local 
community have been deleted; that is, they are not part of the school community for the purposes of being 
consulted. That worries me in two respects. 

Mr Tubby: But they are on the decision making group. 

Mr D.L. SMITH: They can be on the decision making group, but they do not have to be. Only the parents 
of the current students, current staff at the school and students at the school form part of the consultation 
group. It is unfortunate that members of the local community are not included. 

Mr Tubby: Let me correct you: A school based decision making group shall be established in respect of 
each school and shall comprise parents, staff and members of the local community - no choice. 

Mr D.L. SMITH: Yes, but it does not establish the numbers. That may be done by regulation. However, 
for the purposes of consultation, the local community is not part of that consultation process. The local 
community should be part of that local consultation and prospective students of the school and their parents 
should be part of the consultation group. We are talking about the public education system. Despite the 
abolition of school boundaries, 95 per cent of people will send their children to the closest school. 

For reasons that I will expand on later, I have some concern about the nature of the contents of the dress 
code and the way that it can operate with some children. Apart from the prospective students, past students 
and past staff often have a very strong relationship with the school and may have been involved in deciding 
on the original school uniform. The old school tie and the like is important for many former students and 
former staff of schools. I do not sec why, given that we are not directing how the consultation is done, we 
have excluded prospective students, the parents of prospective students and former staff and students from 
being involved in the consultation process to some degree. 

The school uniform issue is becoming important. I want to refer to a dress code that has bcen adopted by a 
school and some of my concerns about that dress code. I will not name the school. It is a very good school 
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and I admire its decision making group, the staff and the principal. I do not think my complaints about 
some elements of that dress code should be seen as a reflection upon them or the school. However, they 
give rise to some of my concerns about the consultation that will be provided under the amendment. 

Mr TUBBY: I thought this would be a simple process! I agree with the member for Nollamara that the 
Office of Non-Government Education has changed since this Bill was passed by this House. Rather than 
process another amendment Bill to bring it into line with what exists, the correction will be made when the 
rewrite of the Education Act is completed. We are hoping we can get something out before the end of the 
year in either a Green Bill or a discussion paper so people can discuss the proposed new Act. The member 
for Nollamara made a good point about the reprint of Bills. All I did was ask the Clerk, who had a copy of 
the Bill. 

Mr Kobelke: Only one. 

Mr TUBBY: They have the most up-to-date versions of Bills. I appreciated the member for Balcatta's 
comments about allowing students to participate in the decision making process. The member for Mitchell 
mentioned the decision making group and the fact that the community does not have to be included. I 
pointed out by way of interjection that the legislation refers to members of the community being involved, 
but it does not say how many. However, at least they are represented in the school based decision making 
group. If they so desire, students at secondary schools are also represented on that group. In primary 
schools it was thought that students should also be consulted and have some part in the decision-making 
process about establishing the school uniform or changing it. 

We limited the group to include parents, staff and students at the school at the time. I have taken into 
consideration the member's suggestion that prospective students should be involved, but we must draw the 
line somewhere. When the uniform at a high school is being changed, should we prospectively go around 
to all the primary schools within the catchment area and okay the proposed changes with them and their 
parents? Mention was also made of discussing the matter with students who have left the school and their 
parents. 

I agree that times change. When I went to Governor Stirling Senior High School the boys wore blazers and 
ties that predominantly had two different shades of blue. The girls wore a brown uniform and a boater like 
that worn by the boys who attended Guildford Grammar School, just across the river. Perhaps the people 
who wore those uniforms might think they are ideal to be worn today, but I do not know that they deserve 
to have an input into the process now. The students, the parents and the community at the school at the 
time should make those decisions, without reference to the wider community. As I say, the line must be 
drawn somewhere. It is just too wide a catchment to discuss the uniform with prospective students and 
those who have left. A consensus would never be reached about what the uniform should be. 

Mr KOBELKE: This amendment deals with how a dress code should be put in place. It does not make 
sense, unless it is taken in the context of dress codes and school uniforms. I will make some brief 
comments about the Government's approach to allow schools to establish a dress code. I fully support the 
general philosophical approach adopted by the Government; however, I have some concerns about the 
implementation of the dress code. If the rest of the implementation continues in the same vein as set out in 
the amendment, we will be very successful in establishing a school dress code policy across the State. 

This matter can lead to a fair amount of controversy at the local level. A whole range of views exist on this 
side of the House about the school dress code, whether it should be enforced and the means by which it 
should be enforced. It is not an easy issue. A different philosophical position is held by people who think 
the emphasis should be placed on individuality and those who believe schools should be places of 
conformity and a sense of belonging. I support the latter view. Students in our day and age need to have a 
sense of belonging to their school. The metropolitan area is growing and becoming a medium sized city, 
and possibly will be a large city soon. A range of social factors will mean that students may get lost, and 
not feel they belong in a local community. For many of them, they get that sense of belonging from 
attending school. 

The dress code is a minor matter, but it can be a contributing factor to students feeling that they belong to a 
school, that it is their school, and that they have a pride in that school. When they walk to or from school 
or when they go on excursions with their classmates, by wearing a uniform they are identified as belonging 
to the school. A dress code is very important and I could say a lot more about the positive elements of it. 
Many people feel individuality should be emphasised to a far greater extent and that no pressure should be 
applied to ensure that a dress code exists. 

We then come to the issue of how to implement the dress code. How will we face up to those issues when 
some parents are strongly supportive of a dress code and others, perhaps a small minority, are quite 
vigorously opposed to it? What sanctions will be available? If this dress code is not implemented 
properly, if we do not set out to ensure al1 of those at the school are involved in part of the decision making 
process, we will open up a great deal of conflict within that school community, and that will be 
counterproductive to education in the school. 

This amendment deals with how that consultation will take place; who makes up that school community. 
The member for Mitchell has already referred to the technical description in the definition. It ensures there 
is a clear distinction between the school decision-making group and the school community. "School 
community" is defined to include students and staff at the school and parents. If the code of dress is to be 



[Thursday, 27 June 1996) 3493 

accepted, it is absolutely crucial that all those people be consulted not in a perfunctory way, but be 
centrally involved in deciding on the dress code. When the decision is fonnalised, the students and parents 
must accept that it is their decision and that they want the children to wear the style of dress stipulated in 
the dress code. In that way, when it comes to a form of enforcement - we hope it will be of a gentle, 
persuasive nature - there will not be a problem. However, if there is an autocratic imposition of a dress 
code or uniform, we will run into all sorts of problems. In this day and age when the rights of individuals 
must be respected and upheld, a much greater area of conflict will be opened up if these people are not seen 
to be part of the process and involved in having made the decision. 

Mr D.L. SMITH: My corlcern about the degree of consultation is not an idle one. I am associated with a 
school where a trial run is occurring. Initially I thought it was a pilot school for the implementation of a 
dress code. I contacted the Minister's office and was advised that there are no pilot schools, but some 
schools have decided to have a trial run. No guidelines or regulations govern the trials; they are operating 
without any involvement by the ministry. Regulations will be made about what may, or may not, go into 
the dress code, and that might include some of the matters to which I will now refer. 

The father of a child who attended the school approached me. The immediate response from the school 
was that the parent signed, as part of the enrolment, an agreement to be bound by the dress code of the 
school and, therefore, the parent must be aware of that situation. It turned out that the person who had 
signed the enrolment form was the mother of the child, not the father. The father insisted that his wife had 
not raised with him the question of the school dress code. At the time the enrolment fonn was completed, 
no description of the dress code was included. The enrolment form states that the school has a dress code. 
It goes on to say that a copy of the code is attached to the form and that parents and guardians enrol their 
children in the school on the understanding that they will support the dress code by ensuring that the 
student's dress complies with the code. 

The first impact of that is to transfer responsibility of compliance to embrace the parents. In this case, only 
one parent had signed the enrolment form requiring that compliance. The dress code states that in relation 
to the availability of the dress code item, students who have financial difficulties regarding the purchase of 
a uniform should contact the year centre. That concerned me because it seemed to be saying that parents 
should go to the year centre where they might be able to get financial assistance if they had a health care 
card and the school would try to support them. However, students who, for religious or health reasons may 
need to modify the school dress code, are required to make an appointment with the principal, and staff will 
be informed if any modification is allowed. The financial consultation is purely with the year centre. It 
seems to me it is about trying to support parents who have financial difficulties. It does not overcome the 
situation where parents may have exhausted any support the school could offer with purchase of books and 
other items, but for one reason or another chose not to obtain a uniform for their child. Apart from 
financial, religious and health reasons, anyone drafting a code for this situation should ensure that all the 
grounds in the equal opportunity legislation have at least been thought about in formulating exceptions by 
the principal. 

They are not matters of serious concern to me. What is of more serious concern are sanctions for non
compliance in what is really a voluntary code. It says that students not following the dress code will first 
receive counselling from designated staff members on the benefits of the dress code; assistance to obtain 
suitable clothing if necessary; and a pass for an agreed length of time for dress modification. I support all 
three sanctions. It goes on to say that students not responding to these measures will be subject to the 
school's nonnal disciplinary processes. 

Mr KOBELKE: I refer to the specific provisions of this amendment within clause 21 which is about the 
establishment of school decision making groups. They have been put in place. However, there is a head of 
power to ensure that all schools have them with the possibility for a let-out by the Minister. This 
amendment states what is to be taken, according to the law, to be the school community. The very 
important distinction here between that and the school based decision making group is that students will 
always be seen as part of the school community. For the school based decision making group, students are 
not to be involved if they are at preprimary and primary level. That leaves the way open for secondary 
students to be part of a school based decision making group. In the school community no such exclusion is 
made and all students form part of the school community. 

The functions of the school based decision making group are in two parts: One is to participate in the 
planning review of the school's department and, as part of that process, to participate in the formulation of 
education objectives and priorities for the school. The second part is to formulate and approve a dress code 
for the school. When the BiIl first came into this Chamber it simply said, "formulate and approve a dress 
code". It did not say whether there would be any consultation. The amendment passed in this Chamber 
added to proposed subsection (2)(b) the phrase, "after consultation with the school community." At that 
stage no definition was given of who comprised the school community. In order to quite rightly clarify 
that, the amendment now before us was passed in the other place. 

The member for Mitchell raised points about the composition of the two relevant bodies and whether the 
school community should be defined more widely. What he is saying is valuable. However, I am happy 
with the amendment. Proposed subsection (2)(b) requires that consultation take place with the school 
community. A mechanism to consulllOO widely may be an imposition on the decision making process. As 
I have suggested, that decision making process is crucial. An effective level of consultation is imperative 
and the creation of a more clearly defined group - parents, staff and students - is a manageable process for 
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the school. We do not want the schools caught up in such extensive consultation that it is not carried out 
properly or taken on at all. I hope schools will fulfil that consultation effectively when they set out to 
establish a dress code. 

Establishment of a dress code is not mandatory; the option is left open. Similarly, although it is a 
requirement to establish a school based decision making group, proposed subsection (3) contains a let-out 
for the Minister to vary that so that a school based decision making group does not have to be established. 
The Parliamentary Secretary may like to take up this issue: If for some reason a school did not have a 
school based decision making group, on exemption from the Minister, what process would it follow to 
establish a dress code? It appears it would not have a process and would not be required to follow through. 
That is a technical hitch. The Parliamentary Secretary may say that only in extreme cases a school may not 
have a school based decision making group. Nonetheless, a school may have sought the exemption for 
some good reason then wished to establish a dress code. It would not be caught by the provisions of 
proposed subsection (2) which requires it to consult the school community. That is a fine legal technicality 
but we would not want a situation where a school could use that exception not to proceed with thorough 
consultation with the school community. 

Mr D.L. SMITH: I refer to the nature of the sanctions applying to the school on a trial basis without 
support of legislation or regulation. Apart from the provisions to which I referred previously and which are 
acceptable to me, students not responding to certain measures will be subject to the school's normal 
disciplinary processes. That means that a child not conforming with the dress code will be treated in 
exactly the same way as a child misbehaving in class by insulting a teacher or using explicit language of a 
kind that may not be approved. The non-wearing of a school uniform is to be lumped in with those; 
presumably they are to work through the forms of discipline to achieve compliance. That of itself is bad 
enough. It then goes on to say that at all stages students not following the dress code will be excluded from 
certain extracurricular activities; for example, socials as well as any activity involving representing the 
school in the community, such as school teams, and excursions. Some provisions pertaining to the dress 
code are quite acceptable, but no slogans, motifs. pattems. sleeveless tops. board shorts. happy pants. etc 
are acceptable. With the exception of track pants. black is not permitted. It covers a range of other 
matters. but it seems to me that they are fairly severe disciplinary measures pertaining to a compulsory 
dress code. In addition it is required that students must change for physical education. usually into skirt, 
shorts or track pants. plus plain T shirt. Appropriate sports shoes must also be worn. There is no definition 
for appropriate sport shoes. That must be left to the discretion of the physical education teacher. I presume 
there are requirements for hockey or football. just as there are for tennis. running and jumping. Those 
requirements add enormously to what is generally regarded as essential equipment. It is assumed that 
when one goes to a sporting arena or attends physical education classes one must wear the appropriate 
sports shoes. That seems to embrace a variety of things which might exclude some students. When I was 
at school bare feet were the norm for most sports except football. Someone turning up for running in track 
shoes either indicated an overestimation of ability or that the child had generous parents who could afford 
things that most parents could not afford. 

I raise these matters because when we talk about a degree of consultation it is not only consultation related 
to what students should wear. In this code we are talking about the exceptions that might be made. the 
financial assistance given. sanctions for non-compliance and a range of other things. However. we are also 
talking about the possibility of children being excluded from some appropriate school time activity because 
of non-compliance with the dress code. I will discuss the implications of that later. and the consultation 
that should occur. 

Mr TUBBY: We will have problems with enforcement of the dress code. but the school based decision 
making group will have ways to handle the situation. Consultation is within the scope of the amendment as 
it relates to the definition of school community. 

If a school based decision making group does not exist there will be a problem. I cannot seek advice on 
this point now. but I agree there could be a problem. The schools could apply to the Minister for an 
exemption from having a school based decision making group. However. the number of schools involved 
would be small. I presume those schools would continue as they have in the past with the principal in 
consultation with the P & C association making decisions. I take on board the point that nothing in this 
legislation outlines where the responsibility lies or even if it is legal under this legislation to enforce a dress 
code. My understanding is that it would not be legally enforceable because it has not been put forward by a 
decision making group. 

Mr D.L. Smith: It may work if the Minister gives an exemption and a school based decision making group 
is not formed. It would then be policy not to establish a dress code in conformity with this provision. 

Mr TUBBY: The Minister could probably do that by notice in the gazette to get around that aspect. 

The member for Mitchell referred to a case where a mother signed an enrolment form which acknowledged 
that her child would comply with the dress code. However. the father did not know about the form being 
signed. and he objected. I do not know how we get around that situation. except perhaps to encourage the 
parents to communicate with each other and arrive at a consensus on how to treat their children in the 
family and in the school situation. I do not know whether we could insist that both parents sign the 
enrolment form to ensure that the dress code is enforced. It is a difficult issue. but it comes back to the 
parents and how they relate to one another. 
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Regulations have not been gazetted but there is scope within the legislation to make a series of regulations 
on how dress codes can be enforced and the type of procedures to be set in place. The Minister will 
promulgate the regulations after the Bill has been proclaimed. Codes can be prescriptive in that they insist 
on certain types of clothing or footwear for particular activities. That has always been the case. 

Mr D.L. Smith: I understand that it could be the case. I have worked in areas where there is an obvious 
need, but what is appropriate footwear for various sports is a loose definition in a range of areas. 

Mr TUBBY: I agree. In the past the school has either provided footwear for the whole team or at least 
provided footwear for a child who gets into the team but whose parents cannot afford the appropriate attire. 
The school has provided! the equipment because it does not want to disadvantage children whose parents 
cannot provide that equipment. 

Mr D.L. SMITH: One of the ways this policy is being set for schools is that children who attend school 
wearing offensive footwear are being asked to remove it. My concern in one case was that a child was 
asked to remove a jumper on a fairly cold and wet day. The school assures me that in every case where the 
requirement is made the child is offered alternative clothing which conforms to the code, so the father's 
fear that the child may have been placed in a cold and wet situation was unfounded. 

I seek assurance from the Minister that the proposed consultation will not only embrace a description of the 
school uniform and the general policy applied to it, but also include a modification of the system, and the 
sanctions to be imposed. The Minister may consider directing the schools not to use all the disciplinary 
sanctions available, but to limit it to a range of disciplinary actions such as detention, writing lines, or 
something of that nature - that is, not to embraee all other possibilities such as exclusion from school. 

I support the school uniform for all the reasons generally expressed, including that in the end it is probably 
the cheapest form of dress for schools and it avoids competition. My main concerns are about the 
disciplinary action taken and the degree of consultation that will occur regarding the code eventually 
adopted. We start from the premise that all parents are obliged to send their children to an available 
government school or to some other school of their choice. If they do not, both the child and the parents 
can be charged for their non-compliance with their obligations under the Education Act. That is a very 
severe sanction. When one says to those parents that in order to enrol their child at the school they must 
agree to comply with the dress code and all the other regulations, and when the dress codes include such 
sanctions, I start to become a little concerned about my wholehearted support for school uniforms. When 
those sanctions include a range of normal disciplinary provisions, including exclusion from school, 
exclusion from extracurricular activities and socials and exclusion from representing the school in school 
teams and on excursions, I become concerned. Inevitably, despite the utopian view we all have about 
parents and children, some children at any school have parents who either cannot afford what the school 
requires, or who simply choose, against the child's wishes, not to comply with the school's requirements. 

Mr Tubby: Have you seen 22G(c) on page 24 which provides that the regulations enable the principals of 
all schools to exempt the students at a school from complying with any decision of the school based 
decision making group? 

Mr D.L. SMITH: The only modifications provided for in relation to the principal are religious or health 
grounds. Financial reasons go off to the year group. During my next contribution I will indicate why it 
will be safer to have wider consultation. 

Mr KOBELKE: Regarding the enforcement or sanctions, we are dealing with the school based decision 
making group which will formulate and approve dress codes. In doing so, it must consult the school 
community. However, one cannot formulate a dress code without taking account of the sanctions which 
apply for nonconformity with the dress code. My reading of this provision is that it will not require 
consultation to occur with school communities on sanctions. One cannot have meaningful consultation 
with parents and students if, at the same time, what will happen to those students who do not conform to 
the dress codes is not outlined. 

Although those provisions will fit with regulations yet unseen, to some extent it must be a decision of the 
local school community. The enforcement is not for the community or the school based decision group; 
enforcement and conformity is a matter for the school administration. Nevertheless, that enforcement must 
be based on consultation with the school community. If a school embarks on a uniform which costs a fairly 
substantial sum of money, problems will arise. I agree with the member for Mitchell that school uniforms, 
if wisely chosen, are the cheapest form of dress. The problem arises when students transfer to different 
schools. Children with itinerant worker parents will change schools and dress codes fairly regularly. We 
need provisions in the dress code so that such students are not disadvantaged. They should be permitted to 
comply with the requirements or receive the necessary exemptions without great fuss. Such a student must 
already adjust to the new school, must make new friends and adjust to a new teacher. We do not want to 
add to the difficulties with some stringent disciplinary approach relating to a code of dress. 

A range of issues relates to the cost of school uniform items. The type of uniform must be determined 
through consultation. Parents want the cost to be a key factor. Most schools in my area have a school 
uniform of one or more colours, and the style of tunic or shirt is not defined in detail. This liberal approach 
to a dress code is workable. If dress codes are specified down to the style and colour of dress, the cost 
becomes more significant. Parents must contribute to that decision. They must also contribute to 
determining sanctions if a child does not conform. The parents may support some coercion by the school 
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because they do not want the hassle every morning of making the child wear what the parent considers to 
be appropriate. If the coercion does not have the support of the parents, is overburden some and is regarded 
as tyrannical by the students, the system will not work. 
Finally, although the Bill will not require consultation on the enforcement provisions, proper consultation 
must extend broadly. I do not suggest in any way that the school community should be part of the 
enforce~ent procedure. However, it should have an input into determining the procedure for enforcing the 
dress code. 

Mr TUBBY: Many of the issues being raised were mentioned during the second reading debate and the 
Committee stage, and most of these matters will be addressed through regulation. The principals will have 
the capacity to allow students not to comply with the codes. Also, the parents will be permitted to 
withdraw their children from a dress code. If students remain at the school and want to participate in 
activities, and the student does not comply with the code, the school will accommodate the student in 
providing equipment and resources as is currently the case. 

Progress 

Progress reported. 

[Continued on page 3501.] 
SECURITY AND RELATED ACTIVITIES (CONTROL) BILL 

Council's Amendments 

Amendments made by the Council now considered. 

Committee 
The Deputy Chairman of Committees (Mr Johnson) in the Chair; Mr Wiese (Minister for Police) in charge 
of the Bill. 
The amendments made by the Council were as follows -

No 1 
Clause 2 

No2 
Clause 3 

No3 
Clause 7 

No4 
Clause 8 

NoS 

Clause 9 

Page 2, line 7 - To insert after the word "is" the passage", or days as are respectively,". 

Page 3, lines 5 to 7 - To delete the lines and substitute the following -

"officer", in relation to a body corporate, means-
(a) a director or secretary of the body; 

(b) a person in accordance with whose directions or instructions the 
directors of the body are accustomed to act; and 

(c) a person who is concerned in the management of the body, whether as 
an employee or in any other capacity; 

Page 6, lines 3 and 4 - To delete the words "members of the police force or". 

Page 6, line 14 - To delete the words "directly or indirectly". 

Page 7, line 7 - To delete the words "or criminal". 

No6 
Clause 10 

Page 7, lines 24 and 25 - To delete the lines and substitute "such other particulars as may be 
prescribed". 

No7 

Clause 10 

Page 8, line 3 - To delete the word "may" and substitute "shall". 
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Page 10, lines 6 and 7 - To delete the lines and substitute the following -

No9 

Clause 21 

(c) security alarms; 

(d) locks of a prescribed kind; 

,(e) security doors of a prescribed kind; 

\ (1) closed circuit television equipment for security purposes; or 

(g) any other prescribed equipment or device. 

(2) The definition in subsection (1) does not include a person who installs, maintains or 
repairs any equipment or device in a vehicle, vessel, aircraft or other means of 
conveyance. 

(3) Regulations made for the purpose of subsection (1) may adopt by reference any 
Australian Standard with or without variations and either as in force at a particular time 
or as amended from time to time. 

Page 12, lines 13 to 19 - To delete the lines. 

No 10 

Clause 28 

Page 16, lines 21 to 25 - To delete the lines and substitute the following -

No 11 

Clause 33 

(c) any body corporate authorized under the Insurance Act 1973 of the 
Commonwealth to carry on insurance business, while acting in the ordinary 
course of that business; 

(d) any employee of a body corporate referred to in paragraph (c) while acting in 
the ordinary course of his or her employer's insurance business; or 

(e) any other prescribed person, or person belonging to a prescribed class of 
persons, while acting in any prescribed circumstances. 

Page 18, lines 10 to 13 - To delete the lines. 

No 12 

Clause 40 

Page 21, lines 4 to 8 - To delete the lines. 

Nol3 

Clause 51 

Page 28, lines 13 and 14 - To delete the words "in all respects". 

No 14 

Clause 59 

Page 32, lines 2 to 4 - To delete the lines and substitute the following -

No 15 

Clause 60 

59. Subject to section 66, except for the first issue of a licence or when the prospective 
licensee requests a shorter period of licence, a licence shall be issued or renewed for a 
period of 3 years. 

Page 32, line 16 - To delete the figure "$2000" and substitute "$200". 

No 16 

Clause 60 

Page 32, after line 16 - To insert the following subclause • 

(3) lL is a defence to a charge under subsection (2) for a person to prove that he or she 
had a reasonable excuse for failing to produce the card or to have it in his or her. 
possession or to do both of those things, as the case may be. 
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Page 34, line 8 - To insert after the word "licence" the words "or identity card". 

No 18 

Clause 65 

Page 34, line 9 - To insert after the word "licence" the words "or identity card". 

No 19 

Clause 66 

Page 34,line 15 - To delete the word "requirement" and substitute "requirements". 

No 20 

Clause 84 

Page 45, lines 15 to 20 - To delete the lines and substitute the following -

No21 

Clause 90 

84.(1) Records required to be kept for the purposes of sections 77 and 83 must be 
available for inspection at the premises at which they are kept. 

(2) When required to do so by a licensing officer or a member of the police force, the 
licensee, or an agent or employee of the licensee who is at the time in charge of the 
premises, shall produce for inspection: 

Page 48, line 13 - To insert before the words "A crowd" the following -

Without limiting an employer's vicarious liability at common law, 

No 22 

Clause 90 

Page 48, after line 20 - To insert the following new subclauses -

No 23 

Clause 93 

(2) It is a defence to an action for damages under subsection (1) against an employer 
for the employer to show that in causing the physical injury the employee was pursuing a 
purpose of his or her own not related to the duties of his or her employment. 

(3) Where an action for damages in lorl lies against a crowd controller for physical 
injury in the circumstances referred to in subsection (1) (a), nothing in this section affects 
the liability of any other person as a joint tortfeasor with the crowd controller in respect 
of the same injury. 

Page 50, after line 4 - To insert the following new subclauses -

No 24 

(3) Regulations made for the purposes of section 24 (5), 25 (5) or 26(6) may prescribe 
fees to be paid for applications under that section. 

(4) A higher fee may be prescribed under section 46 (1) (c) for cases where an 
application for a security officer's licence includes an application for an endorsement 
under section 24 or 26. 

New clause 48 

Page 27, after line 3 - To insert after clause 47 the following new clause to stand as clause 48 -

Taking of fingerprints and palm prints 

48.(1) A licensing officer may in writing require any of the following persons to attend 
at a place and there have his or her fingerprints and palm prints taken by a member of the 
poliee force or an officer of the Department -

(a) a person who has applied for a crowd controller's licence, a crowd 
control agent's licence or a security installer's licence; 

(b) a person whose application for a security officer's licence includes an 
application for an endorsement under section 24 or 26; 

(c) a security officer who has applied for a permit under section 25; and 
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(d) a person who, in accordance with regulations referred to in section 24 
(5) or 26 (6), has applied for an endorsement under section 24 or 26. 

(2) The grant of a licence, permit or endorsement referred to in subsection (1) may be 
refused if the person of whom such a requirement is made fails to comply with it. 

(3) The Commissioner is to cause fingerprints and palm prints taken under this section 
and any copy of them to be destroyed -

(a) if the relevant licence, permit or endorsement is not granted; or 

'(b) when the relevant licence, permit or endorsement no longer has effect. 

(4) If an appeal lies under section 71, the destruction of fingerprints and palm prints 
under subsection (3) is not required until -

Mr WIESE: I move -

(a) the time for bringing an appeal has expired; and 

(b) if an appeal is brought, it has been determined in a way that does not 
result in the grant or continuation of the relevant licence, permit or 
endorsement. 

That amendments Nos 1 to 8 made by the Council be agreed to. 

Question put and passed; the Council's amendments agreed to. 

Mr WIESE: I move -

That amendment No 9 made by the Council be agreed to. 

Mr CATANIA: I express concern about this amendment. Clause 21 is the advertising provision. I thought 
the spirit of this legislation was to ensure that people who were engaged in crowd control, commonly 
known as bouncers, were controlled. In a number of instances people involved in crowd control or as 
bouncers in nightclubs or hotels were determined by the police to be involved in all sorts of criminal 
activities, such as peddling drugs and assaulting people. Some control of this industry was required 
following the public outcry over people being assaulted and following charges being laid for those assaults. 
The industry agreed that control was required and the Opposition and Government presented their own 
Bills. We deal now with the government Bill that was amended in the other place. This amendment will 
take away the provision affecting advertising. That is, crowd controllers will be able to offer their services 
without being licensed. I was concerned that this amendment was accepted by the Standing Committee on 
Legislation, because the spirit of the legislation was to control. However, as a result of this amendment the 
Bill will enable people who are unlicensed to take out advertisements offering their services as crowd 
controllers. The Legislation Committee in the other place has been pedantic in its method of handling this 
matter. Instead of cancelling this provision, it could have suggested an amendment to ensure that 
advertising was still controlled. If people who offer their services as crowd controllers are not licensed to 
do so, it is false and misleading advertising. Additionally, they would not suffer any penalty for doing so. 
That seriously weakens not only the spirit of the Bill, but also its intent and operation. 

Mr RIEBELING: In my view it is important that as many restrictions as possible be placed on the way 
security agents or bouncers can advertise their services to the public. I agree with the member for Balcatta 
that this amendment weakens the legislation. Does the Minister agree? 

Mr WIESE: The comments of both members are correct. The deletion of this clause is the result of a 
misunderstanding by the Legislation Committee of the upper House which considered this Bill. It was 
stupid to delete the clause. Previously it placed a prohibition on security officers, security consultants and 
security installers advertising their services unless they had the necessary licence. Now a person can 
advertise his services as much as he likes; however, if he does not have the relevant licence, he is unable to 
provide those services. The effect of the amendment on this clause is not a major concern. I am advised 
that it will not in any way affect the operations of the legislation. 

We must get this Bill out of this Chamber and into to the other place as quickly as possible or there will be 
a two month delay in this important legislation being put into effect in the community. 

Mr CATANIA: I concur with the Minister's comments. It was necessary for me to make my comments 
because the intention of the Government's Bill and the Opposition's Bill was specific; that is, to ensure that 
the industry is regulated. I do not know how the Legislation Committee in the upper House reached its 
decision, and I may have the opportunity to refer to that later. Although people without a licence can 
advertise as much as they like, they will not be able to provide the service. Nevertheless, who would 
advertise without intent? Obviously if somebody advertises his services, his intention is to provide them. 
Unsuspecting small businesses, including liquor outlets, which require the services of a bouncer or crowd 
controller may not be aware of the licence requirement and will go ahead and employ these people through 
their advertisements. I know the Minister is correct and that we can live with the amendment. The 
Opposition agrees that the legislation should be put into operation as quickly as possible. At some time in 
the future I hope an amendment will be brought into this Parliament to achieve the original intent. 

Question put and passed; the Council's amendment agreed to. 
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Mr WIESE: I move -

That amendment No 10 made by the Council be agreed to. 

Question put and passed; the Council's amendment agreed to. 

Mr WIESE: I move -

That amendment No 11 made by the Council be agreed to. 

Mr CATANIA: Perhaps we should question the motives of the Legislation Committee. Some members of 
that committee said that it was over-regulation to make it a requirement for crowd controllers and bouncers 
to be licensed. It was considered that people should be able to advertise as they wished, without being 
subject to any control. In other words, the opinion was that the legislation over-regulates an industry which 
needs to be regulated. Members are aware that bouncers and crowd controllers have been involved in all 
sorts of questionable activities. When the Opposition was examining this Bill it was found that these 
people provide an avenue for peddling drugs and assaulting people and for that reason they should be 
controlled. It is wrong to say that the legislation over-regulates an industry which needs regulation. The 
logic of the people who made those remarks should be questioned. 

In other industries such as the used car business, travel agencies and building, the operators must specify 
their licence number in advertisements. It gives the identity of the person providing the service. In the 
case of this Bill, people can be assured that the bouncers and crowd controllers had undergone a training 
process, a character check and all the necessary requirements before they were granted their licence. 
People who require their services are able to make a judgment on whether they should employ these 
people. If there are no provisions for people to indicate in advertisements that they are licensed, the 
unsuspecting or ignorant person will not know that the legislation requires these people to be licensed. 
This amendment provides a loophole in the Bill which the Opposition certainly did not want. I am sure the 
Minister will agree that the sooner the legislation can be amended, the better. I express my disappointment 
with this amendment. 

Members have just listened to a debate in which they supported a dress code for schools. Members were of 
the opinion that with the help of the school community there should be a dress code. However, in this 
instance we are accepting an amendment to legislation which states that people do not require a licence to 
advertise their services as a bouncer or crowd controller. What hypocrisy! When people read the debates 
in this House they will say that on the one hand members are promoting a dress code in schools and, on the 
other hand, people involved in a questionable industry are not required to be licensed to advertise their 
services. It is deplorable and I cannot wait for the day that either the Government or the Opposition further 
amends the legislation. 

Mr RIEBELING: I gather from what the Minister and the member for Balcatta have said that the Minister 
does not wholeheartedly agree with the amendment which will delete the provision to ensure that people 
who are advertising their services are licensed to provide that service. I ask the Minister if the legislation 
would be held up if this amendment was not agreed to. 

Mr Wiese: Absolutely. It is more essential to get the legislation operational than become involved in a war 
with the other place. 

Mr RIEBELING: Is it an immovable obstacle or will commonsense prevail? 

Mr Wiese: It is when it comes to the time span. If we do not get the legislation through tonight, it will not 
be passed for another two months. 

Mr RIEBELING: I thank the Minister for his comments. 

Mr WIESE: This clause refers to people advertising to provide their services as an investigator or an 
inquiry agent. While it does not make sense to take the clause out of the legislation as the Legislation 
Committee has seen fit to do, we ean live with it. The legislation can still operate. I urge the Committee to 
pass the legislation so that it can be operating as soon as possible. 

Question put and passed, the Council's amendment agreed to. 

Mr WIESE: I move -

That amendment No 12 made by the Council be agreed to. 

Mr CATANIA: This amendment will delete clause 40(2) which provides that a person must not offer to 
provide the services of a crowd controller unless that person holds a licence. The Attorney General, with 
his legal training, thought there could be a better way of phrasing that clause. He has not proposed 
alternative wording but will cancel it completely. The Attorney General is the first law officer of this 
State; he should advise the Minister for Police on this clause rather than move to delete it. People who 
want the services of a crowd controller or bouncer may be misled by someone who is able to advertise 
those services without holding a licence. The Attorney General is being pedantic. He is typical of some 
solicitors who look to dotting their i's and crossing their 1's instead of looking at the overall effect. Instead 
of recognising the urgency of the Bill the Attorney General goes on with a lot of mumbo jumbo. The 
Opposition is not holding this Bill up, it is the Minister's colleague being pedantic. 

Mr RIEBELING: This amendment wiII mean that legislation which would have provided the controls that 
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the Minister for Police wanted to put in place has been weakened by a Minister in the other place who likes 
the sound of his own voice, and wants to leave a mark on every bit of legislation, even though he is not 
involved in it. It is pedantic of the Attorney General to make alterations to what the Minister for Police is 
endeavouring to do. I hope the Minister in the other place reads some of the comments about his stance on 
this legislation and looks at the effect on any future legislation the Minister for Police may bring to the 
other place, instead of looking for ways to reduce the effectiveness of that Minister's legislation. 

[On motion by Mr C.J. Barnett (Leader of the House), resolved, that the time for consideration of 
Legislative Council Mes~ges Nos 18 and 15 be extended to 5.45 pm.] 

Mr WIESE: I thank the Leader of the House for allowing that to occur. If the guillotine had been moved at 
5.30 pm, an amendment on the Council's amendment No. 14 standing in my name on the Notice Paper 
would have been lost between here and the other place. 
I thank the members for their comments on amendment No 12. Even with the deletion of that clause the 
legislation will operate effectively. Crowd controllers who do not have a licence and advertise their 
services cannot operate because the previous clause prohibits anyone who does not have a licence from 
operating. It will not affect the legislation at all. 

Mr Catania: Some people do not know that crowd controllers must be licensed and they will be misled. 

Question put and passed; the Council's amendment agreed to. 

Mr WIESE: I move -

That amendment No 13 made by the Council be agreed to. 

Question put and passed; the Council's amendment agreed to. 

Mr WIESE: I move -

That amendment No 14 made by the Council be agreed to. 

I do not intend to move the amendment to the Council's amendment No. 14 standing in my name on the 
notice paper. 
Question put and passed; the Council's amendment agreed to. 

Mr WIESE: I move -

That amendments Nos 15 to 19 made by the Council be agrecd to. 

Question put and passed; the Council's amendments agreed to. 

Mr WIESE: I move -

That amendment No 20 made by the Council be agreed to, subject to the following further 
amendments -

Clause 84(1) - To insert after "at which they are" the words "required to be". 

Clause 84(2) - To delete "shall" and substitute "or a person referred to in section 83, 
must". 

I understand that the reason for the Council's amendment is that it wanted to remove the clause which gave 
the police the power to enter premises without a warrant to inspect records. There was certainly no 
intention to give the police unnecessarily strong powers. However, the effect of the Council's amendment 
would be to delete an essential part of this Bill, because the police would have no power to seek from a 
publican, night club owner or operator of a rave party details about a person who was working as a crowd 
control agent in those premises. An incident might occur outside a night club where a person was bashed 
severely by a crowd control agent employed in those premises, and in order for the police to ascertain the 
identity of that person, they must have the power to inspect the records of the proprietor of those premises. 
This aIT'endment will enable that to occur. 

Question put and passed; the Council's amendment agreed to, subject to the Assembly's further 
amendments. 

Mr WIESE: I move -

That amendments Nos 21 to 24 made by the Council be agreed 10. 

Question put and passed; the council's amendments agreed to. 

Report 

Resolutions reported, the report adopted, and a message accordingly returned to the Council. 

EDUCA TION AMENDMENT BILL 

Council's Amendments 

Amendments made by the Council further considered from an earlier stage of the sitting. 
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Committee 

The Deputy Chairman of Committees (Mr Day) in the Chair; Mr Tubby (Parliamentary Secretary) in 
charge of the Bill. 

Progress was reported on the motion that the amendments made by the Council be agreed to. 

Mr KOBELKE: The member for Mitchell wished to outline a matter with regard to a school in his 
electorate, which was causing him considerable concern. Unfortunately, due to the rescheduling of this 
Bill, he has had to fulfil another commitment and cannot make those remarks. The Opposition supports 
this Bill and the amendments made by the Council. 

Mr TUBBY: I thank members opposite for their support of the Bill and commend the amendments to the 
House. 

Question put and passed; the Council'S amendments agreed to. 

Report 

Resolution reported, the report adopted, and a message accordingly returned to the Council. 

STANDING ORDERS SUSPENSION· APPROPRIATION BILLS 

On motion without notice by Mr CJ. Barnett (Leader of the House), resolved with an absolute majority -

That so much of the standing orders be suspended as is necessary to enable consideration 
forthwith of a motion with regard to the Appropriation Bills. 

MOTION • APPROPRIATION BILLS 
Constitution Acts Amendment Act 1899 Section 46. "Ordinary Annual Services o/the 

Government" Definition Problem 

MR CJ. BARNETT (Cottesloe - Leader of the House) [5.36 pm]: I move -

That this House -

(a) acknowledges the work of the informal committee considering the implications of section 
46 of the Constitution Acts Amendment Act 1899, and in particular the consideration it 
has given to specific amendments to deal with the problems of definition of the words 
"ordinary annual services of the Government" contained in subsection (6); 

(b) considers that any changes to the Constitution should be carefully considered and that 
advice should be soug,ht from expert sources both inside and outside government; 

(c) maintains the need to proceed with amendments which are agreed to as a result of the 
committee process and the receipt of expert advice; 

(d) believes the matter should be resolved before the next Budget is presented; and 

(e) resolves that pending an outcome from that committee, the current Appropriation Bills 
should proceed in their present form. 

This motion is necessary for the passage of the Budget through both Houses of this Parliament. I will 
briefly restate the issue. Under our Westminster system of government, as reflected in our Constitution, 
there is a clear delineation of responsibility between the two Houses of Parliament, particularly with 
respect to the passage of the Budget and more specifically with respect to financial powers. Under this 
system of government, the Government is formed in the lower House and financial responsibility rests with 
the lower House. To change that would cause a fundamental shift in the balance of power between the two 
Houses and would be contrary to the Westminster system. 

Under our budget process, and specifically under section 46 of the Constitution, the budget Bill deals with 
the ordinary annual services of government. With the passage of the budget Bill, the upper House has two 
options. First, it may reject the Bill, which immediately will cause an election to be held. However, under 
the Constitution, it does not have the power to amend the Bill. If it were to be given that power, that would 
imply that the upper House would have greater power over financial matters, and the power of this House 
and its responsibility for financial matters would be diminished. 

The problem arises in the definition of what should be in the Budget; that is, what are the ordinary annual 
services of government? The issue arose in 1989, when various expenditures dealing with the rescue of the 
Teachers' Credit Society, the Petrochemical Industries Co Ltd project and so on, were included in the 
Budget. The President ruled accordingly. The upper House felt that they were not ordinary annual services 
of government - they were unique items - and it should have the ability to reject the expenditure without, at 
the same time, rejecting the Budget. If those items are included in the Budget, it limits the ability' of the 
upper House to consider those issues. 

The dilemma has boiled down to what "ordinary annual services of government" implies. This issue is not 
peculiar to this Parliament; indeed, it is a problem for many Parliaments. An informal committee of both 
Houses has considered this issue to try to find a resolution. Some suggestions have been made, in 
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particular, that we amcnd section 46 of the Constitution to delete the phrase "ordinary annual service of 
government" and provide that the Budget should include only items "that have previously been authorised". 
Again, there would be a problem with the definition. 

Members on both sides of the House are hesitant about rushing into a constitutional amendment. Indeed, 
we should seek and detail the advice not only of Crown Law but also from outside government. It is 
proposed under this amendment that this House record that it recognises the work of the committee and 
that there is a serious problem, that it is a constitutional matter and that it should be dealt with carefully. 
We have not made the p~6gress over the past 12 months that we would have liked to have made - we have 
not resolved the problem. However, this resolution indicates that we are continuing to work on it and will 
try to seek a resolution before next year's Budget. If both Houses adopt this motion, that should be 
sufficient for the Budget in its current form to proceed this year, and it will avoid a short term crisis. 

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [5.42 pm]: The Opposition supports the 
resolution. This is a complicated issue for which there are one or two solutions. The frrsl, of course, is to 
change the wording of the Constitution and hope that that change will make for clarity in the dealings 
between the two Houses in respect of the ordinary annual services of government. There are those of us 
who believe that that is a very difficult thing to achieve. We may simply be substituting one set of words 
for which there are different inte~retations with another set of words for which there are different 
inte~retations. 

That leads me to the second way in which we can deal with this issue; that is, by agreement between the 
two Houses as they operate. Of course, that has been the way this issue has been handled in the past. 
Indeed, the issue to which the Leader of the House referred was ultimately handled with the two Houses 
getting together, arriving at an agreement on the Budget at that time and passing a resolution in respect of 
issues such as the financing of PICL and the Teachers' Credit Society. That is the other way to handle it: 
Making sure that the two Houses agree. Obviously, that comes down to a question of power - who has the 
numbers in each House, how they wish to use them and whether they wish to be difficult or compliant. 

That being the case, it is certainly true to say that the informal committee has not been able to reach an 
agreement in relation to a change to the Constitution to resolve this issue; it remains reluctant to move in 
that direction. It feels that if that is to be achieved, there must be, frrst, very clear advice about the meaning 
of the change; and, secondly, a real consensus between all parties. This resolution brings both of those 
issues into the question: First, getting good advice and, secondly, ensuring that there is agreement between 
the two Houses. 

Mr C.J. Barnett: It is important that the community at large and the legal profession are aware of the 
changes being made, and I do not think that that is true at this stage. 

Dr GALLOP: Certainly, these are primarily parliamentary matters, but we are talking about the state 
Constitution. This matter may find its way into the Supreme Court at some stage and it is therefore 
important that it be settled properly. 

I return to the points I made when we first set up this informal committee. This is not just an issue for the 
current Constitution - it does make a distinction between the powers of the two Houses; it does not allow 
the financial Bills to be introduced into the other House; and it does not allow the other House to amend 
loan Bills, Bills imposing taxation or Bills appropriating moneys for the ordinary annual services of 
government. It is an issue for the current Constitution. Of course, those of us on this side of the House 
also have a view that, ultimately, financial power should exist in this House because it is this House that 
forms the Government and can defeat the Government in the course of parliamentary proceedings. 

We support the recommendations of Professor Eric Edwards' royal commission of 1984, where he 
recommended the abolition of the upper House power over Supply. Even if one agrees with that 
proposition, one must still define the terms. The New South Wales Constitution provides that the upper 
House may not block Bills dealing with the ordinary annual services of government for more than three 
months. That is the recommendation also made by Professor Edwards. Of course, that assumes that we 
know the meaning of the words "ordinary annual services of government." From the Opposition's point of 
view, this is an issue for not just the current Constitution but also a future Constitution that we would hope 
would create a proper House of Review - a House that would not have the ability to knock out a 
Government through its decision in relation to Supply. The Opposition supports the resolution and we look 
forward to our continuing involvement in this informal committee. 

Question put and passed, and a message accordingly transmitted to the Council. 

PLANNING LEGISLATION AMENDMENT BILL 

Council's Amendments 

Amendments made by the Council now considered. 

Committee 

The Deputy Chairman of Committees (Mr Day) in the Chair; Mr Lewis (Minister for Planning) in charge 
of the Bill. 

The amendments made by the Council were as follows -

q 
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Nol 

Clause 12 
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Page 17, line 17 - To delete the word" Authority" and substitute "Commission". 

No2 

Clause 20 

No3 

Clause 31 

No4 

Clause 39 

NoS 

Clause 43 

No6 

Clause 44 

No7 

Clause 45 

NoS 

Clause 48 

Page 28, line 22 - To insert before the words "the scheme" the words "the report on". 

Page 28, line 29 - To delete the words "in it" and substitute the words "in that report". 

Page 50, line 19 - To delete the figure "60" and substitute "28". 

Page 61, line 15 - To delete the figure "60" and substitute "28". 

Page 66, line 15 - To delete the passage "7A, 7AI, 7A2 and 7A3" and substitute "7AI, 7A2, 
7A3 and 7A4". 

Page 67, line 4 - To delete the passage "7A and 7AI" and substitute "7AI and 7A2". 

Page 67, line 12 - To delete the passage "7A2 and 7A3" and substitute "7A3 and 7A4". 

Page 68, line 3 - To delete the passage "sections 7" and substitute "sections 7 A". 

Page 68, line 8 - To delete "7A" and substitute "7AI". 

Page 68, line 23 - To delete "7 AI" and substitute "7 A2". 

Page 70, line 23 - To delete "7A2" and substitute "7A3". 

Page 71, line 15 - To delete "7A3" and substitute "7A4". 

Page 71, line 17 - To ddete the passage "section 7A" and substitute "section 7AI". 

Page 72, line 1 - To delete the figure "60" and substitute "28". 

Page 72, line 10 - To delete the passage "sections 7A, 7AI, 7A2 and 7A3" and substitute 
"sections 7Al, 7A2, 7A3 and 7A4". 

Page 72, lines 20 and 21 - To delete the passage "sections 7A, 7AI, 7A2 and 7A3" and 
substitute "sections 7Al, 7A2, 7A3 and 7A4". 

Page 75, line 3 - To delete the passage "subsection (2)" and substitute "subsection (I)". 

Page 75, line 5 - To delete the passage "subsection (3)" and substitute "subsection (2)". 

Mr LEWIS: I move -

That amendment No 1 made by the Council be agreed to. 

Mr KOBELKE: This provides an opportunity to point out the difficulties under which the Opposition must 
operate. We are to delete word "Authority" and substitute the word "Commission" in clause 12 on page 17. 
Only one copy of the Bill has come back from the other place. Most of the amendments seem to be 
consequential and of no great importance. However, it is hard to judge which may be material changes and 
which may not be. Clause 12 starts on page 18 in the earlier edition of the Bill. As I have said, there was 
only one copy of the Bill that was adjusted in the other place, therefore it is not possible in the time 
available to us to go through it. 

The DEPUTY CHAIRMAN (Mr Day): Order! The members particularly on my right are making too 
much noise. 

Mr Cunningham interjected. 
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The DEPUTY CHAIRMAN: Order! Also those on my left. 

Mr KOBELKE: I must point out to the Chamber that we cannot give this Bill proper perusal if we do not 
have copies. I am not suggesting that we change the system to produce multiple copies. I suggest we go 
one step further and look at using what modem communications technology can provide; that is, to use 
some sort of IT system to ensure that we have the Bill in its updated form, so that we can look at these 
amendments, perhaps in a different colour on the screen, and see them in context. Although I will not 
pursue this matter now, we must look at updating our systems so that we can perform our role here of 
vetting the legislation prpperly and effectively and so that we do not have to run around getting 
photocopies of pages here and there. We would have the updated version and be able to see the changes in 
context. We are dealing with a very complex piece of legislation. Six Acts are amended by this 
legislation. When the Minister first brought the legislation into the Chamber there were of the order of 16 
pages of amendments which had to be dealt with across those six Acts. In addition we have eight 
amendments today, one covering a whole range of clauses, which change the Bill and which apply across 
those six Acts. It is a major problem to try to grasp the effect of the changes. The complexity of the whole 
program being embarked on makes the issue doubly difficult. I will continue to raise this with each of the 
Bills which come back. We must employ a technological solution to this problem. The technology exists 
to enable us to do so. We cannot carry out our job properly if we are not provided with the proper tools. 

Mr LEWIS: I must concur with the member for Nollamara's position on this matter. In this day and age 
we must have the Bill in an amended form in order that we can properly consider the amendments 
proposed by the other place without the difficulties to which the member for Nollamara has referred. I add 
my support to his comments. Notwithstanding that, I advise the member for Nollamara that I have only 
just received a copy myself. 

Question put and passed; the Council's amendment agreed to. 

Mr LEWIS: I move -

That amendment No 2 made by the Council be agreed to. 

Question put and passed; the Council's amendment agreed to. 

Mr LEWIS: I move -

That amendment No 3 made by the Council be agreed to. 

Dr EDWARDS: I want to ask some questions about the intent of this amendment. We are deleting the 
figure "60" days and replacing it with "28" days. I might add as an aside, I have the same problem as the 
member for Nollamara. I am in the fortunate position of having a copy of the Bill marked number 3, which 
is the version that is already amended. This is the only copy available and the stamp on it says that I must 
not remove it. Amendment No 3 refers to section 33H. We are talking about the final approval by the 
Minister of a proposed amendment to a scheme. Paragraph (a) refers to a ease in which the Environmental 
Protection Authority decides there is no assessment, which is fine. Under paragraph (b) we have either 
already had an assessment and an agreement or an assessment and disagreement and then subsequently an 
agreement because it has gone to Cabinet. I am worried about the amendment to paragraph (c) to delete 
"60" days and substitute "28" days. The time period is being cut significantly. When we read further the 
reason for the time change becomes apparent. The three aspects refer to whichever appears first. 
Paragraph (c) of section 33H, which is what we are amending, refers to the number of days that the 
Environmental Protection Authority has under section 48A(1)(b)(i) of the Environmental Protection Act to 
inform in writing the relevant responsible authority of its decision about the assessment. 

Mr Lewis: The decision is whether it is to be assessed. 

Dr EDWARDS: Yes. Within 28 days the EPA must tell the relevant responsible authority that it is to be 
assessed and within 60 days inform it of the scope and level of assessment My concern is that the EPA 
constantly complains that it does not have the resources to do its job properly. I noticed that during 
Committee on this Bill in the other place, all parties raised the same concern. I could comment about the 
Legislation Committee review, which I think was deficient. The Urban Development Institute of Australia 
expressed concern about the EPA's resources and the possibility that the EPA would be inundated by these 
proposals coming in and not be able to do its work properly. The Western Australian Municipal 
Association appeared to complain of exactly the same situation. Certainly on reading the committee report 
that concern was put forward by WAMA; the Conservation Council raised the same concerns. If the EPA 
is inundated with work, one of two things will occur, neither of which is satisfactory. One possibility is 
that the EPA will decide that it is so overwhelmed that it will use the precautionary principle and will be 
much more precautionary in an attempt to save the environment than it would have ever been. If that were 
to happen, the UDIA would jump up and down, and quite rightly, because it would feel its constituency 
was being unfairly treated. The second possibility is that the EPA would get so far behind that it could not 
report in the 28 days, which is feasible. If it has such a backlog and does not notify people within 28 days, 
we will have a situation where effectively the process will go ahead through the back door or by default. 
This amendment raises all the issues about which the Opposition has expressed concern about the way in 
which planning and the environment are being combined in this Bill. In this attempt to achieve some sort 
of better balance, to quote the Attorney General in the other place, the environment will suffer. I seek 
clarification from the Minister about any unintended consequences of this amendment. 



3506 [ASSEMBLY] 

Sitting suspended/rom 6.00 to 7.30 pm 

Mr LEWIS: Members opposite will recall the extensive debate on this clause in Committee. It should be 
understood that this amendment corrects an error made at the Committee stage, in that the reduction of the 
60 day provision to 28 days was made to three Acts but another two were omitted. The amendment before 
the Committee will bring those two Acts into conformity with the other three. 

I accept that many people in the community are apprehensive about the proposed change to 28 days and 
wonder whether it will be sufficient time. However, I make it clear that it is not the period in which the 
Environmental Protection Authority must make a decision about the extent of the assessment; rather, it is 
the period in which it must make an administrative decision on whether the proposition requires 
assessment. I remind the Committee that more than 400 town planning schemes and town planning 
scheme amendments are sent to the Western Australian Planning Commission every year. It is current 
practice to refer these to the EPA as a matter of course. I have said previously that it is anticipated 
approximately 15 per cent of those amendments and schemes will need more specific assessment in an 
environmental sense. The Government has given much consideration to this issue. The joint working 
group, consisting of the Minister for the Environment, the chief executive officer of the Ministry for 
Planning and the chief executive officer of the Department of Environmental Protection, has given much 
thought to whether the period prescribed in the Bill will be sufficient. The Government is cognisant of the 
extension of time in the process that would eventuate from the environmental assessment of town planning 
schemes. It has tried to put some discipline into place and to ensure the various agencies involved make 
decisions to comply with that discipline. This provision is not etched in stone. I am quite sure that with 
time further amendments will be necessary to the legislation to refine the laws currently being passed, 
because they are so innovative. It is a new process and obviously flaws will be found in that process. 

Mr KOBELKE: As the Minister has said, this amendment will change the provision from 60 days to 28 
days in the specific Acts overlooked during the earlier passage of this Bill through this Chamber. Two key 
points are involved: The first is the reduction from 60 days to 28 days, which has already been dealt with. 
The second is that a clear understanding of an important aspect of the whole legislation can be drawn from 
the amendment before the Committee. 

The Minister said that the Environmental Protection Authority is required to meet the discipline of 
responding within 28 days. That is, within 28 days it must decide whether it will assess a town planning 
scheme or an amendment LO a town planning scheme. I use those terms in a general sense because they 
cover a number of Acts so they may change as they apply to different Acts. When the Minister says that 
the EPA must meet that discipline, it is a misconception or a misrepresentation of what are the crucial 
issues. The crucial issues relate to the priority the EPA wishes to give to an environmental assessment and 
the resources available to the authority so that it can properly carry out its function. Therefore, while the 
Minister says it is a matter of discipline - I accept that all government agencies have to be efficient and 
meet various guidelines and requirements - it overlooks the really crucial issues relating to the provision of 
the resources to meet the set priorities. In this reduction from 60 days to 28 days we are putting in place 
requirements that will impinge directly on the level of environmental assessment or on the amount of 
resources we give to the Environmental Protection Authority to carry out its duties. I am concerned that 
that does not fulfil the requirements of good planning or of a real integrity in the environmental assessment 
process. It is an indication of the shift the Minister is trying to make in this process. 

Mr Lewis: I am not. 

Mr KOBELKE: I think he is, through the legislation. In undertaking that shift, I have sympathy with what 
he is trying to achieve. I have said that already. I accept the need to improve the planning system and how 
it relates to the environmental assessment process. However, I have grave concerns about the whole 
process he has put forward. 

That leads me to the second maller I wish to raise on this amendment. The Minister has had to come back 
and change the 60 days to 28 days because there was an oversight in the earlier passage of this legislation. 

Mr Lewis: I admit I mucked it up. 

Mr KOBELKE: I am not having a go at the Minister. The Minister was not in anyway derelict in his duty 
because he has put a lot of time and effort into this. He has been totally committed to what he has done. I 
do not think also that there is any evidence that his officers have not been professional and worked well. 
However, the oversight reflects the incredible complexity of the legislation. That is one of the rafts on 
which I base my argument about the problems that the moves being made by the Minister will create. We 
are not simplifying the environmental assessment processes. If anything we are adding to the complexity. 

Dr EDWARDS: The problem I still have with this amendment is that one gets the feeling that it is a 
backdoor way of achieving what the Minister wants to achieve. At least the 60 days period gave the 
Environmental Protection Authority a little grace. If it has not acted on an assessment within 28 days, it 
will have a few more days in which to decide. If, at the end of the 28 day period, the letter was not in the 
post, the whole thing could fall over because of an administrative oversight or overwork within the 
Department of Environmental Protection and the Environmental Protection Authority. Given the 
comments that were made to the upper House commillee, people coming from all viewpoints share the 
same concern that the DEP and the EPA may not have sufficient resources to act on time. One of the 
complaints made to this Parliament is that the EPA sometimes cannot make decisions as quickly as people 
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want. People who met me today had a project assessed by the EPA and would like the appeal system to be 
quicker. However, it is not possible because there are no resources to make things happen more quickly. I 
want the Minister to reassure the Committee that cutting the period from 60 days to 28 days will not take 
away some of the safeguards. It does not matter whether those safeguards were provided by a slip of the 
drafter's pen. They are reassuring to those of us who worry about the lack of resources in the EPA and the 
DEP. 
Mr LEWIS: I fully recognise what the member for Nollamara said. It is a matter of judgment as to the 
amount of time the Parlian)ent provides for the various functions or stages of the process. 

Mr Kobelke: I have no problem with the time you have given to debating the measures or the explanatory 
notes that are provided. My criticism is that, in drafting the legislation, you talked only to the interest 
groups and did not initiate up-front a well-thought through process of public consultation before you got to 
the drafting stage. If the process had been planned with consultation up-front, we might have come up with 
a different model which would have worked. Your model has become far too cumbersome. 

Mr LEWIS: I suppose it is easy to sit back and find reasons for saying something could have been done 
better. I am guilty of that. When I originally embarked on this, I tried to make the whole process easily 
understood and efficient. I brought a Bill to the House that I believed satisfied those elements. However, 
because of the peculiarities of politics and the like, and because of a misunderstanding of what was a 
genuine attempt to try to do something that would benefit Western Australia in the future - I am very 
serious when I make that comment; I entered into this with good faith and to try to improve a system I 
believe needs to be improved - and because of the cynicism about my motives, that collapsed and we took 
it back and tried to do it the way the environmentalists wanted it done. What we have here today is really 
in line with what the environmentalists wanted, in general terms. 

Mr Kobelke: They would have preferred memorandums of understanding. 

Mr LEWIS: They will never work. The member is saying that 28 days is not sufficient because of the lack 
of resources available to the Department of Environmental Protection and the Environmental Protection 
Authority. 

Dr Edwards: It says that of A, B or C, it is whichever occurs first, and the 28 days will almost certainly 
occur first. 

Mr LEWIS: That may not be the case. Opposition members have made the point that 28 days may not be 
enough time because the EPA or the DEP is under-resourced. That is a fair argument. Irrespective of the 
political persuasion of the Government, the fundamentals are that agencies must be resourced to carry out 
their functions according to the laws of this Parliament. That is a function of government. Those resources 
must be provided. As the Minister for Planning, I cannot say that so much money must go to the DEP to 
resource a specific project. However, a responsible Government will recognise this and I suggest a 
government agency will make submissions if further resources are needed to ensure its work is carried out. 

Mr KOBELKE: The Minister made the point about cynicism from the players who have an interest in the 
environment. There is cynicism. If we embark on a process of consultation that is seen to be open and 
genuine right from the outset, there is a good chance of getting around any cynicism that may otherwise 
exist. 

Mr Lewis: We had extensive consultation. People had prejudices and could not accept that we were 
genuine in what we were trying to do. 

Mr KOBELKE: I accept the Minister was genuine in what he was trying to do; however, the process was 
not open. After the initial legislation went through, people were sworn by a secrecy agreement. 

Mr Lewis: I did not do that. 

Mr KOBELKE: Perhaps not the Minister personally, but people who were involved in preparing this 
legislation that we are now amending were taken to the extraordinary lengths of being subjected to special 
secrecy agreements so that no information would leak out. That is hardly an open process. 

Mr Lewis: I do not think that is true. No-one signed any agreement. 

Mr KOBELKE: Those people thought they were under that threat. They would not speak to anyone. I 
tried to find out information from these people and they would not tell me anything. The talk was that they 
were told that there was a secrecy agreement. 

This matter has become very complex. I fear it will be a step backwards in terms of the efficiency of the 
planning process and in ensuring there is the proper level of environmental assessment. I do not 
underestimate the difficulty of what the Minister is trying to do. There are diverging views, whether they 
be from the development industry, local government or the conservation groups. Whatever the Minister 
puts together must try to meet those needs. We started with six pieces of legislation, which are sometimes 
quite complex, not necessarily on their own but because the planning system rests on them. The interplay 
among different Statutes makes it a complex system. On top of that, a whole range of planning and 
environmental policies and administrative procedures must fit over the legislation. When we try to fix up 
the system a little -

Mr Lewis: You are saying it is very hard. 



3508 [ASSEMBLY] 

Mr KOBELKE: I accept that it is extremely hard to arrive at something that improves the system. In 
getting us from point A to point B, we have ended up with a camel, rather than a thoroughbred racehorse 
that will get us to the line quicker. 

Mr Lewis: They are reliable. 

Mr KOBELKE: They are good in the desert. There is a saying that a camel is a horse designed by a 
committee. This was not designed by a committee; it was designed by the Minister with some assistance 
from his officers, who had some discussion with a range of interest groups on a one-to-one basis during 
which the process was not open. That is why I think bandaids have been applied to certain situations, a 
little security has been applied to other areas, and other measures have been taken to try to appease 
different groups. 

We end up with a cumbersome procedure. There is concern that the reduction from 60 days to 28 days is a 
key issue. However, I want to open up the bigger question of the complexities that have led to this error. 
That must be seen in the context of the whole process. The Minister needs to screw that figure down from 
60 days to 28 days because, in putting together the structure, he has blown out the time scale that is 
required to give approvals. Although his overall aim is to shorten the time span, to reduce the length of the 
planning process, for many proposals it will take longer. 

Question put and passed; the Council's amendment agreed to. 

Mr LEWIS: I move -

That amendment No 4 made by the Council be agreed to. 

Dr EDWARDS: This amendment is very similar to amendment No 3. It seeks to delete the figure "60" 
and replace it with "28". On this occasion it refers to the Subiaco Redevelopment Act 1994. We could go 
over that ground that has been covered before, but I do not think that will be fruitful. 

The first Bill was introduced in 1994 and the second in 1995. I refer to the last annual reports of both the 
Environmental Protection Authority and the Department of Environmental Protection. The EPA in its 
annual report spelt out the exact amount of money it was given and how it was expended. It made a very 
clear announcement that it could not do its work properly without increased funds. It went to the Minister 
for the Environment about that matter and received a little more money, but nowhere ncar the $500 000 it 
has estimated it needs to do the work. The EPA has told me that it anticipates getting more work as a result 
of this Bill. The same goes for the Department of Environmental Protection. In a number of places in its 
annual report it made reference to the anticipated increased work flow that will come from this Bill. The 
concerns of people about the 28 day time frame being too short are valid. I have said this before: I am 
very concerned that there are three parts to this clause, with one part referring to there being no decision, 
the second referring to the matter being resolved, and the third part cutting back the time from 60 days to 
28 days, with a final covenant saying "whichever comes first". There are 28 days within which a matter 
can be assessed. On day 28 the main thing that could happen is that the department could say that it will 
not be assessed. 

Mr Lewis: That is what happens now. 

Dr EDWARDS: My fear is that, with a greatly increased work load and other Ministers -

Mr Lewis: There may not be a greater work load. They all get referred now. 

Dr EDWARDS: I will be interested to test that out. Why then are these departments saying publicly in 
their annual reports, and privately, that they are anticipating such a great work flow -

Mr Lewis: Have you ever met a department that does not want any more money? 

Dr EDWARDS: To be fair, when people from the DEP speak to us in opposition, they are generally pretty 
reasonable about that. In some areas I think the DEP needs more money. but they respond by saying that 
they can be smarter with their resources. However, in this area they constantly say they need more money. 
I guess we will just have to wait and see. 

Question put and passed; the Council's amendment agreed to. 

Mr LEWIS: I move -

That amendments Nos 5 to 8 made by the Council be agreed to. 

These are consequential amendments. I do not want in any way to reflect on the other place, because it 
operates a little differently. It is of the opinion that every time a full stop is put in place or a number is 
changed a specific resolution is required to incorporate those changes within the Bill. 

Dr EDWARDS: Council's amendment No 7 amends the section relating to the role of local authorities. I 
place on record some of the concerns raised when the Legislative Council committee called in the W A 
Municipal Association. It was worried about the cost to local government authorities of compliance with 
this Bill, particularly with respect to the smaller local government authorities. W AMA also expressed 
concern about the danger that local government authorities may ultimately be required to be what it called 
environmental police, and to perform some roles currently performed by the Environmental Protection 
Authority. It argued that, particularly if very small shires had to do that, they would have neither the 
expertise nor the resources. 
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I am concerned about the terms of reference and instructions given to the Legislation Committee in the 
upper House. One of the instructions to the committee was that members could consider how the Bill 
balances planning and the environment, but they could not bring back any substantial amendments. The 
committee was told to consider things in a very short period, and that they could bring in only machinery
type amendments. As a result of the short time frame they did not advertise. All the witnesses - the Urban 
Development Institute of Australia, W AMA, the Conservation Council, the Minister and some people from 
his department - appeared on only one day. It was a misuse of that committee which in the past has 
performed a valuable constructive role when these difficult issues have been before us. Will the Minister 
clarify whether we will haye local government environment police? 

Mr LEWIS: Far be it from me to reflect on the operations of the Legislative Council! To a lesser degree, 
nor do I want to make any comment about supposed instructions that may have been directed to the 
committee which looks into these things. I think the member for Nollamara has also acknowledged that 
this is a complex piece of legislation. The W A Municipal Association, the Urban Development Institute of 
Australia, the Conservation Council and other players in this area have been apprehensive that this 
legislation will bring dreadful things upon them. Bearing in mind I have done a terrific amount of work on 
this, I refute many of the suggestions. One of my difficulties with this legislation was to explain to all the 
stakeholders how it worked. As this Bill could not be easily read and comprehended there was cynicism 
and perhaps suspicion that things would get them at the end of the day. I believe the Opposition has also 
come to that conclusion. We have genuinely tried to integrate five or six pieces of legislation from various 
periods drafted in diversely different ways. It has been very difficult. Over time we will refine it on the 
basis that if we do not observe environmental assessment and town planning processes we have lost the 
plot. We have tried hard. It is not perfect legislation but I expect the committee realises we have been 
genuine in our endeavours and we must give it a try. 

Mr KOBELKE: The member for Maylands drew the Minister's attention to concerns that local 
government authorities may be required to act in a policing role on environmental matters. The Minister 
rejected that. The Minister has made a number of concessions to address the fears of local government. 
However, will the Minister confirm whether the legislation as amended will open up the possibility for 
environmental conditions now to become a standard part of town planning schemes? If that is the case, 
will it not rest with the local government authority to exert a level of enforcement over such environmental 
conditions in a scheme, and how is it expected to do that? What will be the funding implications? 

Mr LEWIS: Nothing in this legislation could be further from the possibility of creating a system whereby 
local government will assume responsibility for enforcing environmental conditions. 

Mr Kobelke: That is not what I am saying. 

Mr LEWIS: Some people have expressed that concern to me. 

Mr Kobelke: But neither of us has spoken to you. 

Mr LEWIS: I accept that. Quite a lot of town planning schemes have conditions on land use whereby 
there are building envelopes, tree planning or fencing provisions. In the normal course of municipal 
administration, councils administer those provisions of town planning schemes. This will mean there will 
not be a requirement for a council to measure the amount of carbon dioxide or carbon monoxide that comes 
out of chimneys. 

Mr Kobelke: There may be technical details within the scheme which would require councils to undertake 
some sort of assessment on further applications for development or further renewals of a scheme. 

Mr LEWIS: I have difficulty accepting that. We are talking about land use and environmental assessments 
associated specifically with the use of land, not how land is used - there is a subtle difference. It will be a 
matter of vegetation control, and maybe fencing or stock control which in the normal course of council 
activity it will be required to assess. That is how I see it. With regard to costs, the legislation provides an 
ability for councils to recoup costs. The WA Planning Commission has set aside $100 000 in the next 
financial year to assist councils that may have difficulty getting the amendments up to speed. They will be 
assisted to comply with the requirements of the Act. 

M.r KOBELKE: The Minister said earlier that it was incumbent on Governments to provide departments 
With the necessary resources to fulfil their duties. We know that Governments do not do that. All 
Governments from time to time do not provide resources, so there is a basis on which one could fear that 
the Minister's answer does not address those things. 

Secondly, in his response the Minister is carrying through in the way he has dealt with local government on 
a range of issues. I have a different view. I do not believe we can continue to push subtly or overtly more 
costs and responsibility on to local government without some form of direct agreement that it is willing to 
tak~ on those tasks. Again, the Minister is saying that it is not much more than local government does 
ordmarily; it already takes into account a range of considerations and this is just part of it. That is not a 
~e reflection of what the Minister is doing. He is increasing responsibility, and we do not know whether 
It is a minor or major increase. Evidence indicates that the process we are creating with this legislation and 
these amendments will increase the responsibility of local government for managing its town planning 
sche!Ues and development applications in that it must look to a greater degree at environmental 
reqUirements. That may be a good thing, but it is a very bad thing that it is simply being passed to local 
government without thorough consideration of what will be involved, and without ensuring that local 
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government can carry the load. The Minister may be closer to the truth than I in suggesting it is a minimal 
change. I feel it is more. Even if it is minimal, for proper government there must be a clearer 
understanding of how local government will meet the need. There must also be better assessment of the 
added burden for local governments in regard to the necessary expertise and the possible costs flowing to 
them. If we do not do that, the very intention of the legislation will be thwarted. 

We will not improve planning or environmental assessment unless there is a public perception about the 
integrity of the process. That is sadly lacking. The Minister intends there should be, but the process of 
developing the legislation, its complexity, and the understanding of the legislation that I have, mean that 
many people will not feel we have integrity in the environmental and planning processes. That being the 
case, people will be, as the Minister said, more cynical. When people are more cynical they tend not to be 
trusting of the process; they tend to push it through every bureaucratic step to uphold their rights and to see 
the values they uphold gain ascendency over other interest groups. It is a very complex matter, and when 
we consider the processes and avenues available for people to pursue those rights, we should encourage a 
sense of trust in the interest groups. That cannot be the case if people do not believe that integrity exists. 
We must address these issues so that local governments do not feel they are undertaking an extra burden. 
The perception among local governments is that that is the case. As this legislation comes into effect I 
hope the Minister can overcome the problems and deal with local government in such a way as to ensure 
that the process works to the benefit of both the planning and environmental processes. The Minister will 
have an uphill fight because of a range of other ISSueS. He has made many enemies in local government, 
and that will get in the way of ensuring respect for the system and the positive cooperation of all groups. 

Dr EDWARDS: Within my electorate I have three local authorities - Stirling, Bayswater and Bassendean. 
The services provided for ratepayers by the three shires are different, and that gets back to their size. As an 
example, I refer to my work with the Bayswater integrated catchment management group. Because 
Bassendean is a small shire it was not interested initially in what was going on. The interest arrived later 
when we had strong individuals within the council who thought that integrated catchment management was 
very important, and they drove the council to be more involved. On the other hand, Stirling was interested 
but it seemed it was so big and had so many things on its plate it was not quite the local issue that drove it 
to be involved. Concern by local government about a possible lack of resources to deal with what will flow 
from this Bill is a valid worry. For instance, in a small shire where town planning schemes resulted in an 
overriding of the environmental policy, and the subsequent development of a new EPP, presumably would 
mean that for some time the local shire would be involved in the planning and environmental protection 
policy development within the area. One could argue that a larger shire is more likely to be dealing with a 
greater number of schemes than a smaller shire. However, I would not be surprised if the situation were 
not more complex; that the question of resources is a valid one and in the long run will cause difficulties, 
particularly for the smaller shire councils who have a smaller rate base. 

Question put and passed; the Council's amendments agreed to. 

Report 
Resolutions reported, the report adopted, and a message accordingly returned to the Council. 

DOG AMENDMENT BILL 

Council's Amendments 

Amendments made by the Council now considered. 

Committee 

The Deputy Chairman of Committees (Mr Day) in the Chair; Mr Omodei (Minister for Local Government) 
in charge of the Bill. 

The amendments made by the Council were as follows -

Not 

Clause 8 

Page 8, lines 1 to 18 - To delete the lines and substitute the following -

(c) by repealing subsection (3) and substituting the following subsection -

" (3) If it appears to an authorized person that -

(a) an attack by a dog has occurred; 

(b) a dog is, or is deemed under section 17 (4) to have been found, 
in a place in apparent contravention of section 31, 32 or 33A; 
or 

(c) a dog is a dangerous dog -

(i) in relation to which moneys are due to the local 
government in respect of a charge determined under 
section 33M; or 



No2 
Clause 8 
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(ii) which is not registered under this Act, 

the authorized person may -

(d) seize and detain the dog; and 

(e) if he is in pursuit of the dog for the purpose of seizing it and 
he has reasonable grounds to believe that it is necessary to do 
so for that purpose, enter any premises, other (unless section 
33G (1) applies) than a building or part of a building that is 
used for residential purposes. ". 

Page 9,lines 16 to 19 - To delete the lines and substitute the following -

(i) by deleting "that a dog has or may have bitten a person without provocation or 
reasonable cause" and substituting the following -

on the balance of probabilities that an attack by a dog has or may have 
caused injury or damage; " 

Clause 12 

Page 29, line 9 - To insert after the words "is shown" the words "on the balance of probabilities". 

No4 
Clause 12 

Page 30, after line 17 - To insert the following subclause -

(4) If an attack by 2 or more dogs is shown on the balance of probabilities to have 
caused injury or damage, both or all of those dogs are to be treated for the purposes of 
subsection (1) as having caused that injury or damage even if it is not possible to show 
which of those dogs actually caused that injury or damage. 

Mr OMODEI: I move -

That amendment No 1 made by the Council be agreed to. 

This amendment was proposed by the Opposition in the Legislative Assembly and passed in the Legislative 
Council. As the original clause 3 was quite complex, it was completely rewritten. Subclause (3)(c)(ii) was 
amended to include "which is not registered under this Act", as sought by the member for Peel. Therefore, 
when a declared dangerous dog is found to be unregistered either at home or at any other place, the 
authorised person may then go onto that property and seize the dog. Amended subclause (3) states that if it 
appears to an authorised person on whom an attack by a dog has occurred, or a dog is deemed under section 
17(4) to have been found in a place in apparent contravention of proposed sections 31, 32 and 33A, it can 
be seized. If a dog is a dangerous dog in relation to which moneys are due to local government under 
proposed section 33M, the dog can be seized. 

Mr MARLBOROUGH: I am pleased that the Minister has seen fit to accommodate opposition concerns 
expressed when the Bill was last before this Chamber regarding the technical details and legal minefield of 
original clause 3. The Minister has accepted this amendment and agreed with the points I raised at the 
time. Unfortunately, the original Bill allowed the owner with a dangerous dog to argue that the dog was 
not dangerous and was not carrying out an unlawful activity because of its location. Statistics indicate that 
most attacks occur when a neighbour enters a person's property. Original clause 3 would have allowed the 
owner to say that his dog was not committing an offence and was not dangerous because the person 
attacked came onto his property, and that argument was always a problem under the former legislation. 
Therefore, councils have historically been unenthusiastic about laying charges in those circumstances in 
which the dog regards that property to be his domain. We have seen the complication in which the issue 
has ended up in court costing all parties a great deal of money, but resulting in that dog remaining a 
nuisance on that property. My attempt to amend the clause, which was picked up by the Minister, 
recognises that the offending dog, whether on the owner's property or not, should be removed. 

Mr Omodei: We are saying in paragraph (c), first, in relation to which moneys are due to local government 
in respect of a charge determined under proposed section 33M, or second, where a dog is not registered 
under the Act, it can be seized. If the dog is unregistered, it can be a dangerous dog. In that case an 
authorised person, if he is in pursuit of the dog for the purpose of seizing it and he has reasonable grounds 
to believe that it is necessary to do so for that purpose, may enter any premises - unless proposed section 
33G(I) applies - other than a building or part of a building that is used for residential purposes. Therefore, 
the authorised person has the ability to pick up the dog if it is unregistered. 

Mr MARLBOROUGH: The Opposition would have gone one step further; namely, that a dangerous dog 
should be handled in such a way registered or not. The dog should be taken out of the circumstances in 
which it can be dangerous. A process is needed to determine these matters before reaching court. I am 
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pleased that the Minister has taken this step to have authorised people seize an unregistered dog. The Bill 
must recognise the need to give maximum protection to prevent people being injured by these dangerous 
dogs. 

Unfortunately, too many animals are bred as guard dogs. Usually, the people who do not register their 
dogs are the hardest to police, and seem to have little commitment to their role as owners of the dogs and to 
ensuring that the community is able to move about its business in a safe and caring environment. This 
change in the Bill goes some way to recognising that fact and rectifying the anomaly. I am pleased that the 
Minister has accepted the amendments. 

Mr M. BARNETT: Is my understanding correct that these amendments have just arrived in the Chamber? 

Mr Omodei: They have been on the Notice Paper. The amendments were passed in the Legislative 
Council yesterday and they are on page 11 of today's Notice Paper. 

Mr M. BARNETT: When did they arrive on the Notice Paper? 

Mr Omodei: I guess when the Notice Paper was printed. 

Mr M. BARNETT: In its history this place has had various understandings on legislation that has come 
before it. It has always been my understanding - particularly during the time I was in the chair that you 
now occupy, Mr Deputy Chairman (Mr Day), and in the one behind you - that we should legislate 
particularly carefully and without being hurried in any way. It is a system that has been developed over 
many years, in this place and certainly in the mother of Parliaments in the United Kingdom. The reason for 
that is to ensure that when legislation is passed, it is not necessary for it to come back again the next month, 
the next year or the year after because errors were made in it. I know this caution will fall on deaf ears; 
however, I caution this place and the Minister against taking this sort of action. It is inappropriate to 
expect all members of this Chamber to address a complex change to legislation with less than 24 hours to 
determine whether it is appropriate. 

Mr Omodei: The amendment you are talking about is one the Labor Party wanted, which was not 
necessary. 

Mr M. BARNETT: That point is relevant to all legislation the Government tries to pass. If I am correct, 
with this amendment the Government will empower an officer to go onto private property and to seize an 
animal and take certain action, the least of which would be to detain the animal and which may extend to 
the destruction of the animal. Will that power to enter private property be granted only by virtue of an 
approach to a justice of the peace for a warrant, or will the officer, simply on his say so, be able to 
determine that the dog is dangerous and enter private property without a warrant and seize the dog? 

Mr OMODEI: All the matters raised by the member for Rockingham were discussed in debate on the main 
part of the legislation. An authorised person has always had the power to enter a property. In this case, if 
he is in pursuit of a dog, he will be able to enter the property and seize that dog. 

Mr M. Barnett: Without a warrant? 

Mr OMODEI: Yes. 

Question put and passed; the Council's amendment agreed to. 

Mr OMODEI: I move -

That amendment No 2 made by the Council be agreed to. 

This amendment will reduce the level of evidence required to satisfy the court in an application for a 
destruction order. 

Mr MARLBOROUGH: The Opposition supports the amendment. The Minister recognised the problem in 
the original Bill that once again we would end up with a legal argument about a dog biting a person without 
provocation or legal cause. Members would see the legal jousting that took place over what constituted a 
bite, whether it was without provocation, what constituted provocation, whether a dog was provoked, and 
reasonable cause. It takes that argument away from the court, not only because it should, but in recognition 
that part of the problem with dogs is that they usually do not attack people on the basis of their gender or 
age, although people may be able to protect themselves better if they are of a certain gender, size or level of 
fitness. The Bill recognises that when all those factors are taken into consideration, people can be injured 
severely by a dog rushing towards them, causing them to back away and fall off a veranda, over a fence, 
over a chair, down a flight of stairs or into a paddock in a market garden, for example. It recognises that on 
the balance of probabilities a dog may have caused injury or damage. It moves the emphasis from having 
to prove that the dog was wrong to recognising that the person comes first. 

People attacked under this amendment will have the flexibility to take whatever action may be necessary to 
protect themselves on the basis that they thought they were going to be attacked. That is appropriate. 
Sadly, in many instances these attacks occur on property known to the dog and to the person who is 
attacked and there are few witnesses. When there are witnesses, generally bias is shown because they are 
the dog owners. They do not want to see any action taken against their dog. Although we have a 
responsibility to protect individuals who are likely to be attacked, particularly by dogs which have the 
ability to injure people, I would not support anybody who was malicious, vindictive or cruel towards an 
animal. The Bill contains mechanisms to protect animals that are treated that way by anyone. 
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This amendment is a step in the right direction. It wiIllessen the ability to prolong fights in court. Also, it 
will enhance a local authority'S willingness to take appropriate action to apprehend a dog without its 
feeling that it must spend thousands of dollars on Philadelphia lawyers to defend it I commend the 
Government for accepting the amendment that was moved in the other place. 

Question put and passed; the Council's amendment agreed to. 

Mr OMODEI: I move -

That amendment NoJ3 made by the Council be agreed to. 

This is exactly the same situation as the previous amendment. Clause 12 repeals section 39 of the principal 
Act and replaces it with a proposed new section which will be headed, "Dogs causing injury or damage 
may be destroyed". This amendment simply includes the words "on the balance of probabilities" and 
proposed subsection (1) will now read -

Where an attack by a dog is shown on the balance of probabilities to have caused injury or 
damage a court before which any offence arising out of the attack is heard, or a Local Court on the 
application of a council, an authorized person or a person specifically authorized by a council for 
the purposes of section 33E, may ... 

Mr MARLBOROUGH: The Opposition agrees with the amendment and again commends the Government 
for adopting a responsible attitude in protecting those people who might be injured by a dog attack. Under 
clause 12 the offending dogs can be destroyed. It all comes down to the local authority having to take the 
action. It is something about which I have been concerned for a long time. History shows that local 
authorities have been reluctant to become involved in these issues. My view is that their role in the 
procedure of dog administration must be reviewed and it is supported by actions which are in place in other 
States. On the evidence available it appears that those actions are providing the results. 

Mr Omodei: Hon Kim Chance said in the debate on this Bill in the upper House last night that the 
legislation was as near to perfect as the Government could get it and he commended the Government and 
the Minister. 

Mr MARLBOROUGH: Kim Chance is a lovely fellow and a farmer, and nothing more needs to be said. 
We all have to live with them. I like him and he is entitled to his views. I hope he gets plenty of rain on 
his property tomorrow and he has a good weekend as well. 

The evidence in other States indicates that local authorities are recognised as not being the appropriate 
body to take action against dogs causing injury or damage. This clause not only protects the people who 
might be attacked, but also assists the procedure. We hope it will encourage local authorities to take the 
appropriate action if they are confronted with these circumstances. All too often they have not indicated a 
willingness to do that and it has usually been left to the individual who has been attacked to take the 
appropriate action. This clause clearly puts the balance in favour of people, and that is what it should do. 
The purpose of this Bill was to recognise that people in the broader community are concerned about the 
management of dogs, particularly dangerous dogs. Unlike my upper House colleague, I believe a lot of 
improvement could be made to this Bill. I predict that within 12 months of this Bill's being enacted the 
Minister will need to have another look at it and make further amendments. 

Mr Omodei: This Bill is simply to identify dangerous dogs and to increase penalties. There is a need to 
review the Dog Act. 

Mr MARLBOROUGH: I agree with the Minister. This Bill is a move in the right direction because it 
protects people, it encourages local authorities and it penalises those dog owners who are irresponsible and 
who, by their negligence, assist in the occurrence of these incidents. 

Mr RIEBELING: I refer to the reduction in the standards of proof that are required for prosecutions to be 
successful under the Dog Act. I applaud the Minister for this reduction and the other reductions in the 
standard of proof which appear throughout these amendments. It is encouraging that the Minister has 
relented in this area to make sure that dog prosecutions are more able to be mounted against irresponsible 
owners. The majority of dog attacks are the result of irresponsible dog ownership. Occasionally dog 
attacks occur where the person who is bitten has entered a property unlawfully. However, the majority of 
dog attacks which occur in the community are caused through bad control of dogs. My electorate is no 
exception to that. Over the past few months I have experienced many dogs wandering at large in my 
electorate. 

Mr Prince: Have you been doorknocking? 

Mr RIEBELING: I might have been. 

I find it disappointing that local authorities do not take a stricter role in the enforcement of dog control. 
Over the past three months I have had to report 30 dogs wandering at large in my electorate due to inaction 
by the council. The council workers are greatly displeased at my pointing out where dogs are roaming at 
large. However, where small children use the streets, it is imperative that the people who cannot look after 
their dogs are prosecuted. These amendments will not only assist, but also encourage, local authorities to 
take action against people, many of whom should not have dogs because they do not know how to look 
after them. . 
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Question put and passed; the Council's amendment agreed to. 

Mr OMODEI: I move -

That amendment No 4 made by the Council be agreed to. 

An important subclause has been added to clause 12. Members will recall that when we debated the 
legislation in this Chamber the case of the woman in Wanneroo who had died from a possible dog attack 
was in the courts. I understand that the findings have not been brought down. This issue has been raised in 
the Supreme Court in the appeal over the Wanneroo incident. In that case the evidence showed that two of 
the dogs had similar teeth imprints and it was difficult to define which of the dogs attacked. The 
amendment clarifies the situation where a pack of dogs attack a person or animal. This is a catch-all clause 
because all the dogs in the pack will be deemed to have taken part in the attack. The penalties are severe 
with the maximum penalty being $4 000 with a further daily penalty of $400. The penalties have been 
increased to ensure that people are conscious about restraining their dogs. 

Mr MARLBOROUGH: This amendment is very important not only because of the incident that resulted in 
the tragic death of Mrs Chokolich, but also the statistical evidence of dog attacks in Western Australia. 
Too many attacks by packs of dogs are taking place. In the main that occurs in the rural sector and with 
livestock. However, it also occurs in the metropolitan area particularly where suburbs abut nature reserves. 
Recent incidents have occurred in my electorate in the suburb of Leda, which is surrounded by 1 700 
hectares of reserve managed - I should say, inadequately managed - by the Department of Conservation and 
Land Management and LandCorp. They have not implemented proper management procedures such as a 
ranger and appropriate vermin fencing. That causes a number of problems in that beautiful reserve which 
is the home of a number of unique and rare Australian marsupials including the black gloved wallaby. Not 
the least of these problems are recent attacks by domestic dogs on these magnificent animals. One was 
killed the week before last, and others were injured in the past month. Most of those attacks occur at night, 
and are not in an area where people wander. This amendment will assist the management of those sorts of 
attacks, which are far too prevalent in the community. Most livestock attacks in areas south of Geraldton 
down to the south west comer are caused by marauding domestic dogs. When such an attack takes place 
this amendment will allow the authorities to capture all of the dogs identified in the pack, whether they are 
registered or not, and to take appropriate action against all the dogs rather than try to identify the particular 
dog which made a particular bite. Sadly, that has been the argument in the investigation into Mrs 
Chokolich's death. This will put that to one side, and recognise that if a pack of dogs attacks people and/or 
livestock, that pack of dogs can be identified and caught and each dog will be treated in the same way, and 
so they should be. The responsibility is on the owner. I have no sympathy with the owner. Owners should 
properly manage their dogs. We must protect life and limb, and livestock and our fauna. IL is probably the 
most significant change to the Bill and I commend the Government, because it adds to the Bill. 

Mr RIEBELING: This amendment reduces the standard of proof required, which is welcomed, and also 
recognises the terror of being attacked by a pack of dogs. It was unfortunate following the attack on Mrs 
Chokolich that we had the ridiculous scenario of the authorities being put to the expense and the pain of 
trying to determine which of the dogs in the pack actually caused her death. If a pack of dogs is roaming at 
large and there is an attack, all those dogs would have terrorised this woman. I can imagine the terror that 
would be caused by a pack of dogs corralling a child, an old woman or even a politician, even if they did 
not bite. That sort of attack must be easily prosecuted. This amendment goes a long way towards making 
that an easier task. I congratulate the Minister for allowing this amendment. 

Question put and passed; the Council's amendment agreed to. 

Report 

Resolutions reported, the report adopted, and a message accordingly returned to the Council. 

OFFICIAL CORRUPTION COMMISSION AMENDMENT BILL 

Second Reading 

Resumed from 26 June. 

MR KOBELKE (Nollamara) [8.48 pm]: I hoped the Premier would be here for this debate. It is clear 
that the Opposition will support this legislation, but it recognises that it is far too little and far too late. It is 
really about political posturing and not about having any policy that in a thorough way tries to tackle issues 
of corruption. 

This Government has been labelled as soft on corruption. ILs Premier is not believable when he talks about 
corruption. Time after time when the pressure goes on this Premier dives into his box of tricks, pulls out 
the red cape, puts on the "No I corruption fighter" vest and performs a television stunt. We do not see 
from this Government any laid out program on corruption issues being expedited through the Parliament 
and put into effect. We see time after time a knee jerk rcaction to the building public pressure. That 
clearly shows that this Government is soft on corruption. Why is the Court Governmenf so soft on 
corruption? Is it because it believes that corruption does not exist in the State in any major way and, 
therefore, it does not need to do anything about corruption? Is it because it recognises that there is 
corruption, but it is too hard and it is not an issue which the Government can take up? Is it because friends 
of this Government are caught up in corruption and it would be too embarrassing to be proactive and do 
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anything about them? I do not know the answer, but there must be some reason why the Court 
Government is so soft on corruption. Why will it not outline a program to do something about corruption? 
Why is the Premier not willing to be in the Chamber tonight and be involved in the debate? 

The report of the Royal Commission into Commercial Activities of Government and Other Matters in late 
1992 laid out clear guidelines about the need for an independent agency to tackle corruption. The 
Government has sat on its hands and has not been willing to implement any of those recommendations. 
Similarly, the Government has been very slow to establish the Commission on Government, but that was 
finally done. The Commission on Government brought down a report which made specific 
recommendations for an intlependent agency to fight corruption. This Government has not made one move 
in the direction of adopting those recommendations. 

The Government has claimed until now that the Official Corruption Commission is an adequate hotly to 
take up the fight against corruption. On 23 November 1995, the Premier was recorded in Hansard as 
saying, with regard to the Official Corruption Commission, "I believe it has been an effective 
organisation". He said also, in answer to the same question, "I have full confidence in the Official 
Corruption Commission". Clearly at that stage the Government did not believe it needed to do anything 
about corruption. It was quite happy with the Official Corruption Commission and its operations. 

In my involvement with the select committees that examined the Official Corruption Act in 1992, I formed 
the view that there was not a high level of corruption in this State and that we did not need to establish a 
major independent organisation to fight corruption. My view has changed. The view of this Government 
may not have changed, but there is now so much evidence on the public record that I find it difficult to 
believe that the Government can sustain the argument that we do not need an independent agency to fight 
corruption. I will touch on some of that evidence in a moment. 

We have seen since late 1992 a range of matters through the courts: The unfolding of the corruption in 
Wanneroo, which has been done largely by a member of this Government in statements outside the House, 
not in the House; the Argyle Diamonds case, where clear evidence was given in the court which suggested 
the depth of corruption; four police inquiries into the Argyle Diamonds case, and the matter is still not 
resolved; and the Select Committee on Westem Australian Police Service in the other place. There is 
plenty of evidence in the public arena that the level of corruption is quite substantial. However, the 
Premier maintained until recently his strong support for the Official Corruption Commission. 

This Bill will simply extend the powers of the Official Corruption Commission, but to nowhere near the 
extent that was recommended by the royal commission or the Commission on Government. One wonders 
why the Premier has had such blind faith in the Official Corruption Commission. The Premier is not 
believable when it comes to corruption. He is seen publicly to be soft on corruption. Is the Premier willing 
to explain to me why he has this blind faith in the Official Corruption Commission when the public record 
is that it has been ineffective? I am not trying to disparage the commissioners in any way; the commission 
has limited powers, and its reporting mechanisms are such that it cannot report in any detail with regard to 
the success that it may have. The statistical data with regard to prosecutions indicates that it has been 
singularly unsuccessful in rooting out corruption, if there is the level of corruption which I now believe 
exists in Western Australia. 

The Premier seems to have a relationship with the Official Corruption Commission, because he said on 
Radio 6PR on 6 November 1992 that, "I was at a party one night and someone said, 'I hear there is a 
complaint being made against you in the corruption commission "'. I do not think the Premier has 
withdrawn that statement or said it was incorrect. When the Premier was asked, "Who told you?" he 
suddenly got selective amnesia and could not remember. He was asked a question in the Legislative 
Assembly on 16 May 1995 and his reply was, "I said that when someone said that I was being investigated 
for corruption, I was staggered." 

Mr Court: That was one of your grubby little tricks. That went through a royal commission and your 
people were found not to have told the truth and to have lied. 

Mr KOBELKE: Did someone lie to the Premier at that party? 

Mr Court: It went through a royal commission. You had highly paid people to cross-examine, and the 
royal commission said that your people lied. 

Mr KO:'3ELKE: When he was asked by the Leader of the Opposition who that person was, he said, "I said 
that I did not know who the person was." The Premier is unbelievable. If any person in this Chamber was 
told at a party that he or she was being investigated by the Official Corruption Commission, does the 
PI:emier honestly expect that person could get away with saying, "I do not know who it was"? The Premier 
might not have known the name of the person at the time, but surely he would have found out. If someone 
had told him something of that gravity, he would clearly have found out who it was. The Premier expects 
us to believe that he cannot remember who it was. It apparently was an insignificant matter to be told that 
a co~plaint had been made to the Official Corruption Commission and he was being investigated. It was 
nothmg to worry about. That is not believable. If it was believable, then clearly the Official Corruption 
Commission is of no consequence at all, because the Premier did not bother to find out who reported to him 
about the Official Corruption Commission investigation. That is totally at odds with the Premier's strong 
defence of the Official Corruption Commission time and again. 

This Government simply reacts to media and community pressure. It has been totally unaccountable. 
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When the pressure comes on, the Premier drags out the red cape and the No 1 corruption fighter T shirt and 
pulls some stunt. Unfortunately, this Bill is another one of the Government's stunts. This Government is 
not committed to it. It is not a part of the Government's policy. The Bill has simply came out of the top 
drawer because the pressure has come on. 

I turn now to a series of episodes where this Government has simply reacted in a knee jerk way to public 
and media pressure. The Government failed for a long time to establish the Commission on Government. 
Its legislation was introduced on 7 July 1993, but the Commission on Government Act was not proclaimed 
until 11 November 1994, almost halfway through its four year term. There was no commitment to the 
Commission on Government. The Government simply dragged it out until the political and public pressure 
meant that it could hold off no longer. Similarly, on 8 September 1993, the Government introduced the 
amendments to the Official Corruption Act. Those amendments were drafted in the select committees of 
which I was a member. They were pulled out of the top drawer when the Premier needed his red cape and 
his No 1 corruption fighter T shirt. That is all it was. They did not even bother to read the Bill. That is a 
total travesty of the operation of this place. How do I know that they did not read it? It is a straight copy 
of the select committee's recommendations. The committee's report contained a recommendation about 
the formulation of a joint standing committee of the Parliament; there were two small references in the Bill. 
If members opposite did not believe a standing commiuee should be established, they could have removed 
those references. That would not have changed the structure of the Bill. What they did was roll the Bill in 
here almost verbatim from the select committee's report with reference to a joint standing committee of the 
Parliament required to oversee the operations of the corruption fighting organisation. When the Bill was 
brought into this Parliament for debate, members opposite did not realise what was in it. When we 
questioned the former Attorney General, who had carriage of the Bill, she could not give any commitment 
as to whether the Government would establish the committee. We found that the Government did not want 
that committee. 

The member for Cockburn asked a series of questions of the responsible Ministers, and they simply shoved 
the issue away; they did not want to establish a standing committee. On 3 March 1995 we debated a 
motion to establish that joint standing committee to oversee the Official Corruption Commission. What did 
this Government do? It voted against the motion that was required by its own legislation. That is clear 
evidence that this Government brought into this Parliament - with the Premier wearing his red cape and his 
corruption fighter T shirt - a Bill that his key Ministers had not even read. Clearly, they had no heart for 
taking up a policy to fight corruption. Where is that committee now? It still has not becn established. 
Here we are, at the end of June 1996, and the Government has not yet established the committee that was 
proposed in its earlier legislation. However, it is now promising to establish that committee - we will see. 

We clearly now have a great deal of evidence about the extent of corruption in Western Australia. That 
saddens me. We have seen the Argyle Diamonds saga slowly start to unfold, and I suspect that it may still 
have a long way to go. We have seen press reports from what appear to be leaks from the Legislative 
Council Select Committee on the Western Australian Police Service. We have seen a range of statements 
from the Commissioner of Poliee himself that indicate a very deep degree of concern about police 
corruption at a high level. What has this Government done? It has simply let the situation drift on. It got 
to the point where public pressure was such that the Commissioner of Police had to call in the Australian 
Federal Police and a private company from Victoria to try to show that something was being done. 
Unfortunately, I have no confidence that anything is being done by this Government - not where there is 
real corruption. This Government simply walks away from its responsibility to try to put in place policies 
to counter corruption properly. 

What do we have with this Bill? I do not have time to go through the provisions in detail; I will do that in 
Committee. However, this Bill does not contain the royal commission's recommendations; it does not 
contain the recommendations from the Commission on Government. The Opposition put forward a Bill 
that very closely reflected the royal commission and Commission on Government recommendations. This 
Government voted against it. This Government is on record as being opposed to the recommendations 
clearly made by the royal commission and the Commission on Government. 

Suddenly, we have a change of heart. Suddenly, this Government wants to get out the red cape again, put 
on the corruption fighter T shirt and do something about corruption. Why has it decided to do that at this 
stage? This is clearly just another example of reacting to political pressure to try to create an image 
without substance. There is no substance in this. One finds that because this Government is driven by its 
public relations people, by its 50 or so journalists and the advisers who run around the Premier and pull all 
the strings, it does not think through the detail. It gets caught out because it runs a media image and does 
not do the work to put the package together. 

The Premier gave notice of this Bill in a press release dated 12 March 1996 in which he spoke about 
revamping the Official Corruption Commission. There was no mention of an anticorruption commission. I 
would like to know why the Premier announced the revamp of the Official Corruption Commission on 12 
March. 

Mr Court: You tell me. 

Mr KOBELKE: The Premier knows quite well. It is because he was in very deep trouble. He was finding 
the tentacles of Wanneroo Inc too hard to handle. He announced the appointment of a royal commission 
into Wanneroo Inc because of what had flowed from a Supreme Court decision. As a result, the Premier 
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had to change the inquiry, but he did not widen the tenns of reference - he neutered the inquiry. He made it 
a royal commission but he knew he would cop a lot of flak because he was again being soft on corruption 
and everyone knew that that was the case. On the very same day that the Premier had to back away from 
fighting corruption in Wanneroo, he dropped this press statement about revamping the Official Corruption 
Commission. I will show later how this Bill does not fulfil the aims in every detail. It largely reflects what 
he said he was going to do and what he announced on 12 March; however, on that same day, there was no 
mention in the press statement of an anticorruption commission - there was no change of name. He 
changed the name of the inquiry into Wanneroo to a royal commission without extending its tenns of 
reference, but there was no mention of a change of name for the Official Corruption Commission. It was 
not called an anticorruption commission then and the Premier knows that. That floated into his mind only 
when he heard leaks from the upper House committee. That is when he made the change and that is what 
everyone believes. 

As I said, the Premier is unbelievable in relation to corruption. He might get out his red cape and try to fly 
around and jump off a few buildings, but he falls flat because people know that he is soft on corruption. 
When he introduced this Bill that we are now debating, the Premier said -

On 12 March, on behalf of the Government, I announced the strongest package of anticorruption 
measures in the history of Western Australia. 

Does the Premier believe that? Of course he does not. He came in here and said something he knew to be 
false. The Bill introduced by the Leader of the Opposition a month or two ago was much tougher than the 
Government's legislation and accurately reflected the recommendations of the Commission on 
Government and the royal commission. The Premier voted against it. He then went on to introduce a half 
strength measure. Yet he got up here with his red cape on and had the audacity to say that this was the 
strongest package of anticorruption measures in the history of Western Australia. The Premier is simply 
unbelievable when it comes to corruption. 

[Leave granted for the member's time to be extended.] 

Mr KOBELKE: I have concerns about moving to the fully fledged organisation which the Opposition has 
already proposed and which in part is taken up in the upper House committee's recommendations. It is a 
threat to individual liberties. It is important that we take that into account and that we do not impinge on 
people's rights when we establish these sorts of organisations. IL is a difficult balancing act. However, 
when one makes an assessment that the level of corruption in this State has gone beyond a certain 
acceptable level, one must grasp the nettle. One cannot play around with red capes and being a pretend 
corruption fighter, as the Premier does. One must confront the issue. 

As I said, I regret that there is now clearly enough evidence to say that we need a fully fledged and 
independent corruption fighting organisation in this State. To put on record some of the evidence, I will 
allude briefly to material from the Select Committee on the Western Australian Police Service. 

Another bit of evidence of this Government's knee jerk reaction when the danger was too great is that it 
had to rearrange the inquiry into Wanneroo. That was very bad publicity for the Government. It dreamt up 
that it would revamp the Official Corruption Commission. When the Government knew - I repeat, when it 
knew - that the Legislative Council was bringing down a report which would have damning evidence of the 
level of corruption and the ineffectiveness of the Official Corruption Commission and the police internal 
affairs units that are supposed to fight corruption, what did the Government do? It second read the Bill in 
here hours before the report was tabled in the other place. As I have already indicated, the name was to be 
suddenly changed. We will no longer have an Official Corruption Commission if this legislation goes 
through but an anticorruption commission, reflecting the recommendation of the Legislative Council Select 
Committee on the Western Australian Police Service for a police anticorruption committee. Would the 
Premier like to tell me when he thought of the new name? When did he suddenly think that the Official 
Corruption Commission was not a strong enough name to go with his red cape and he needed an 
anticorruption commission? 

Mr Court: Do you want to know the exact time? 

Mr KOBELKE: Just the day. 

Mr Court: It was at a party meeting two or three weeks ago. 

Mr Board interjected. 

The DEPUTY SPEAKER: Order! The member for Jandakot. 

Mr Court: It was at a meeting in the party room. 

Mr KOBELKE: So the Premier is suggesting -

Mr Court: I am not suggesting anything. 

Mr KOBELKE: - that the leaks went to the party room and not just to the Cabinet. It seems to be too 
much of a coincidence that every time there is huge public pressure on the Government because it is known 
to be "Yeak on corruption, the Premier drags out the red cape, puts on the T-shirt that says "I am a 
corruptIon fighter", to get on television being tough on corruption. What does the Government do? It does 
not follow through. That is why the Premier falls flat on his face. People see through the stunt that he has 
pulled once too often. 
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Mr Court: You have an extension of 10 minutes to tell people that I put on a red cape, jump out of 
windows and fall flat on my face. You have told us that three times in your speech. 

Mr KOBELKE: I am glad the Premier likes the analogy and thinks it fitting. I will refer to a small amount 
of evidence contained in the report of the Legislative Council Select Committee on the Western Australian 
Police Service. Its recommendations laid out in brief that a police anticorruption commission was needed 
and that three areas required specific judicial inquiries. It said further that if the Government was not 
willing to accept that, the committee recommended that we go to a wide ranging royal commission to look 
into the Western Australian Police Service. The Government has rejected both the police anticorruption 
commission and the three specific judicial inquiries. The Premier says, "We have not rejected it but put it 
on the back burner. We have set out on another channel, so eventually something might come out." This 
Government has made no commitment to consider the recommendations and take them up, which is its 
responsibility. It will not do that. I take that to be a rejection of the recommendations contained in the 
select committee report. 

Mr Johnson: That is ridiculous. 

Mr KOBELKE: Is it not a rejection? 

Mr Johnson: Of course it is not. 

Mr KOBELKE: It is like the Premier saying that we will have a standing committee of the Parliament. 
The Government has been going for three and a half years and the committee has not been established. As 
far as I am concerned, that shows no will to establish the committee. The Government is rejecting the 
opportunity to establish a mechanism that might be effective in tackling corruption. It is similar to the 
position with the standing committee recommendations. The Government is not willing to take up the 
recommendations. If rampant corruption is evident in certain sections of our community, it is not an 
adequate response to let the matter drift and send it off to another committee and another organisation to 
look into it. Page 3 of the select committee's report states -

Individual citizens who had grievances about their treatment by police officers, brought serious 
matters to the Committee's attention. These included abuse of police powers, manufacturing 
evidence to secure convictions, collusion to conceal evidence, interference by senior officers in 
proper investigations of suspected criminal activities, the selective leaking of confidential 
information to the press, police officers receiving corrupt payments to protect prostitutes and drug 
traffickers, and persons under investigation for gambling and/or drug offences being warned by 
"friendly" police officers. 

It later states -

At ... times, information is so convincing that it causes disquiet. 

That was the considered unanimous opinion of that select committee. One of the police investigations into 
which it looked was Operation Foxtrot. It made the following comment-

Intelligence indicated a clear association between the suspect -

I will not name him -

- and drug dealing in this State. He was believed to associate with a known criminal. The charge 
against him was substantiated by convincing evidence he had tipped off a cocaine dealer about an 
undercover operative. The matter was not trivial and was a significant test of self-regulation by 
police. 

When the members of that committee can make those comments about a serving police officer there should 
be grave disquiet among all members of this place and some impetus to take seriously the finding of 
corruption. The report clearly indicates that the internal affairs unit has not been effective. The figures 
provided by the internal affairs unit do not add up. Mr Deputy Speaker, you as a former mathematics 
teacher might like to look at them. The internal affairs unit gave a report to the select committee in which 
the figures are a nonsense. That is one piece of evidence which supports the report from the other place 
that the internal affairs unit has not been a success. 

There is clearly a need for an external independent investigative body. What do we see from the 
Government? We see a move to fiddle with the existing structure. The Police Service will rename the 
organisations and reshuffle the desks. That is all it will do. What do we see from the Premier with respect 
to an independent body? We see a revamping of the acc and no official body to look into police 
corruption. We will be moving to establish a body of that form within the Official Corruption Commission 
to inquire into corruption. We will be seeking to give the Official Corruption Commission the powers it 
requires to fight corruption. When we come to vote on that, I hope that the Premier will be a little more 
forthcoming in arguing his position. In this area he simply attacks us or goes off at tangents by saying 
things which are not true. I have shown one example, and if I had time, I could show many more. This 
Premier thinks that because he puts on a red cape, hails himself as a corruption fighter -

Mr Court: He jumps out the window and falls flat on his face. 

Mr KOBELKE: He thinks that he can come in here and say anything, it does not matter how false. That is 
clearly why the Premier is not believable when it comes to corruption. 
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MRS HENDERSON (Thornlie) [9.29 pm]: The day that the report of the upper House committee was released was a historic one for many Western Australians, some of whom had suspected the situation revealed from some of the comments in the report. The report confirmed in a very powerful way the extent of corruption in our Western Australian Police Force. 
Mr Court: You sat in Cabinet and did nothing about it. 
Mrs HENDERSON: I will go through some of the signals that have come forward and the response. 
Several members interjected. 

\ 

The DEPUTY SPEAKER: Order! 
Mrs HENDERSON: The Premier will be interested to know this. I will read some of the comments in the report about what has happened since 1993. I will also comment about what was revealed in 1989. The Premier's record since 1993, as commented upon by the committee, is nothing short of appalling. One of the most disturbing and shocking revelations in the report is that the level of corruption in the Western Australia Police Service is much more serious than had previously been acknowledged. In particular, this was confirmed for the committee by the incidents surrounding Operation Bravo Quebec which arose from the incident at Sinatra's Tavern. In that report was a finding that the internal affairs unit of the Police Department had been "ineffective" in combating corruption. It had been poorly resourced, few officers had faced criminal prosecution and few had faced disciplinary charges. Those who had faced such charges were generally dealt with by transfer or encouragement to leave the service. The report also states that the internal investigation bureau was found to be even less effective. The two key sections in the Police Department charged with combating these problems were both found to be totally ineffective. 
The report further states that police corruption cannot be combated effectively by a unit operating in the Western Australia Police Force. The report found that the internal affairs unit did not enjoy the confidence of police officers and they were not willing to speak out. The committee concludes that an external structure is needed for receiving and responding to intelligence about police corruption. The report details why internal structures have been so hopelessly inadequate. Firstly, it refers the code of silence, which is described as central to the police culture, and states that few people have been willing to stand witness against fellow officers and those who have, have endured the censure of their colleagues for transgressing the code. The report gives graphic detail of the form that censure by fellow officers has taken. It has extended to surveillance, following at night, other forms of harassment at home and at work, demotion, transfer and the ruining of an officer's career. It is hardly surprising that officers have not been prepared to speak out. From the day officers joined the Police Force they witnessed what happened to other officers who had had the courage to speak out. That is symptomatic of an organisation in which corruption not only is endemic and tolerated, but also extends to the highest level. Even the most fresh recruits charged with idealism were unable to report on matters of concern to them because they quickly found that officers at a senior level were involved in covering up unsatisfactory conduct. 

The committee produced the shock finding that not only was corruption endemic, but also it extended to the highest level of the Police Force. No wonder there was a code of silence when some of the most senior officers were perpetuating this form of corruption. The committee did not agree with the argument that an external body cannot understand the intricacies of the Police Service. It found that the argument has been put forward continually over the years to prevent external scrutiny and it has no foundation at all. The committee found that self-regulation was an absolute impossibility in such a closed culture, and said that concern by individual officers often verged on paranoia. It was widespread in the Police Force. Many officers believed their telephones and offices were bugged, and they routinely held important meetings away from their offices because of that fear. This extended to the level of deputy commissioners. 
How do these features impact on the capacity of the Police Force to perform its functions? No-one can deny the importance of those functions. I suspect most people agree that these features would seriously impair the ability of the Police Force to do the job with which it is charged. The report contains evidence of one deputy commissioner being subjected to bugging and surveillance. Another deputy commissioner was so concerned that people were out to get him, that he admits to being armed day and night for two years because he was concerned about his personal safety. The report speaks volumes about the clear need for an external police anticorruption body with full powers to investigate and resolve these matters. What is the Premier's response to this report? 
My colleague the member for Nollamara very adequately dealt with the history of the Premier's response. It has been very weak. It is a poor response to the shocking revelations in this report for the Premier to propose that an existing body, with no credibility whatsoever anywhere in the community, should be beefed up and given a new name. The Opposition's proposed amendments would create a separate division of the commission to be run by one of the three commissioners, who would deal exclusively with police corruption and serious misconduct. This police anticorruption division would have the full powers of a royal commission to investigate all aspects of police corruption and misconduct. 
Members on this side of the House recognise that police corruption and misconduct have been a problem for a number of years, but the Tomlinson report clearly details the reduction in financial resources in recent years and "certainly since 1993". The report states at page 85 with regard to the internal investigation agency that "without adequate equipment, resources and personnel, the unit could not function effectively". What kind of record is that for the Premier? Does the Premier expect the public to believe he is a strong 
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fighter against corruption when the resources to the one unit in the Police Force specifically charged with 
investigating corruption and improper behaviour have been severely cut since 1993? 

I now deal with some of the comments in the report which relate to the need for a separate division, and the 
extent, significance and seriousness of the corruption which justifies a completely separate division to deal 
with this matter. The report deals in particular with Operation Bravo and refers to the report produced by 
Assistant Commissioner Ayton in December 1993 when Operation Bravo Quebec was completed and the 
report submitted to the Director of Public Prosecutions. Assistant Commissioner Ayton stated in his 
report -

There is a degree of corrupt conduct within the Criminal Investigation Branch, the full extent of 
which is not known. 

That report has been available to the Minister for Police and others within the Government since 9 
December 1993. That is not just a few weeks; it is an extended period. Every person on the government 
benches must be aware of the enormous public concern about that incident. They were most anxious to 
receive Assistant Commissioner Ayton's report about the alleged cover-up in that incident. What 
happened following the release of that report? Did the Government take some action and set up some new 
corruption fighting body? It did nothing. Commander Crawford, a senior officer of the probe team in that 
investigation, looked at the task force inquiry and drew attention to a number of issues. He said -

The sheer volume of information elicited in such a short time has clearly identified an existing 
level of corruption and reason for great concern. 

I remind you, Mr Acting Speaker, that this came to the Government's attention in December 1993. Even if 
only a small amount of this information is found to be correct, there is still enough to warrant strong action 
against those involved. He goes on to say -

To eradicate the problem through prosecution of corrupt police officers will be difficult, due to 
envisaged problems in obtaining substantive evidence and strong, reliable witnesses ... 

However, he said-

It is my view the efforts of the Task Force have only scratched the surface of the problem due to 
staff and time constraints. 

There was a clear signal in December of 1993 that this task force which found evidence of serious corrupt 
conduct within the CIB was of the view that it had only started to scratch the surface and its efforts had 
been limited by staff and time constraints. He went on to say -

... there is a need for clear, firm, positive action to be taken. Unless this action is taken without 
delay it can be reasonably forecast that at sometime in the ncar future issues covered in this 
inquiry may become available to others; the results of that action would be devastating for this 
Department. 

What has happened since then? Nothing at all. That was not the first report which identified concerns 
about corruption; but it was certainly one of those with the strongest comments about the need for 
additional resources to combat corruption. 

However, earlier than that, Eric Freeman, the then Ombudsman, produced a report to this Chamber as a 
result of the so-called Bull-Peters affair, which involved placing a Deputy Commissioner of Police under 
surveillance and bugging his office. People will remember an incident involving a meeting between him 
and a journalist and a series of articles which appeared, I think in the then Daily News, which led to a major 
incident which was reported extensively. As a result, Eric Freeman investigated that incident. He noticed 
at the outset of his investigation that, at that time, 58 matters were under investigation alleging serious 
misconduct against at least 45 past or present officers of the Western Australia Police Force. He said some 
of these matters were extremely serious. He went on to work out whether that meant that the Western 
Australia Police Force had a higher level of such allegations of serious misconduct than other police forces. 
He was unable to form a view on that. Local officers told him it was not abnormal, having regard for the 
size of the Police Force in Western Australia. However, he reached the view, after looking at the number 
of complaints that had been lodged and the kinds of allegations that were made, that information before 
him supported the view that there might be "pockets of organised corruption in Western Australia 
involving past and present police officers". He went on to examine whether there was a need for a royal 
commission. He said -

A strong argument might be advanced for a Royal Commission to investigate the question of 
corruption and serious misconduct in the Western Australian Police Service. 

However, he said that such a commission would take a fair while to investigate such matters and that it 
might damage the morale of the Police Force. He did not come down with a strong recommendation for a 
royal commission. He referred the question to the Legislative Assembly. I remind the House that that 
report was in 1989. It is my view that whilst corruption took place over many years, there is a substantial 
difference between the report of Eric Freeman which refers to pockets of corruption, and the more recent 
report in 1993 of Operation Bravo Quebec which refers to a degree of corrupt conduct within the criminal 
investigation branch, the full extent of which is not known, and goes on, as I mentioned carlier, to detail 
serious and grave concerns about the level of corruption. 
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Deputy Commissioner Ayton, in his report arising out of Operation Bravo Quebec, examined four different 
possible courses of action that could be taken. One of those was dismantling some sections of the force, 
replacing substantial numbers of officers - in other words, getting rid of them - and rebuilding the Police 
Force. He rejected that as being totally impractical. He examined the possibility of subjecting the force to 
an independent royal commission, and he rejected that. He suggested the possibility of imposing rigid 
rules and sanctions, in respect of which the Police Force would be answerable to an outside body. 

[Leave granted for the member's time to be extended.] 

Mrs HENDERSON: His\fourth suggestion was to undertake a total reorganisation and refocusing of the 
Police Force from within and to create pride in self-regulation, ethical standards, and to provide an 
environment in which corrupt practices could not take hold. In other words, he suggested wholesale effort 
should be put into a form of self-regulation from within the Police Force. Sadly, that recommendation was 
accepted. This report clearly shows that self-regulation will never work in an organisation which has a 
closed culture, a code of silence, and which already has endemic corruption extending from some of the 
lowest to some of the highest levels in the force. 

This report goes on to say in quoting those other options that Deputy Commissioner Ayton put forward, 
that now, looking back on those various committees of inquiry and probes into incidents that threw the 
reputation of the Police Force into disrepute, that recommendation may have been put forward in good 
faith. However, it did not work. No-one looking at this report and its very comprehensive coverage of 
those incidents could suggest for one moment that self-regulation and rebuilding from within the Police 
Force will work, because it has not. It requires strong and decisive action, not only for the community of 
Western Australia, but also for every young idealistic recruit who joins the Police Force with the aim of 
helping the community. There are plenty of those. I meet them in my electorate all the time. They are 
idealistic young men and women who go into the Police Force to do good. Sadly, they find, as is so clearly 
detailed in this report, a culture embedded in paranoia with its members distrustful of each other, and a 
code of silence, with loyalty to each other being more important than loyalty to the public. All of that lays 
the groundwork for the kind of corruption that is so clearly outlined in this report. The time is well past for 
us to take strong action on this issue. 

I hope the Premier will accept the Opposition's amendments and the need for a separate division of the 
commission which will deal exclusively with this matter. We must sort it out so that the Police Force can 
enjoy the confidence of the whole community and not be constantly subjccted to stories in the media about 
corrupt officers and incidents which indicate the capacity of officers to deal with, for example, drug 
problems, and is called into question because of corruption and the passing of important information to 
drug dealers. That does irreparable damage to the force and we must ensure that that is a thing of the past. 
I urge the Premier to accept the Opposition's amendments so that what goes forward in the Bill following 
its passage through this Parliament will be a bipartisan approach to corruption. It will then be seen by the 
public as legislation which resulted from both sides of the Parliament putting their ideas and energy into 
producing something that will work. 

MR RIEBE LING (Ash burton) [9.49 pm]: I, too, urge the Government to look seriously at the 
amendments put forward by the Opposition to give this legislation some validity, especially in the area of 
police inquiring into allegations of corruption against members of the Police Force. I refer to the report of 
the Select Committee on the Western Australian Police Service, the Tomlinson report. In the introduction, 
when referring to the recommendations made about royal commissions, it states -

The police force makes cosmetic changes, but avoids the organisational changes necessary to get 
to the root of a problem. Public attention is then diverted by the media to other matters and the 
"them and us" psyche continues its destructive course. 

That is a crucial statement. It is the root of many of the problems faced by the Police Force. Unfortunately 
there is a them and us mentality in the Police Force and also in the community. That is very disappointing 
for many police officers and many members of the public. Most people in the public arena have a great 
deal of respect for the vast majority of the officers within the Police Force; however, when corruption 
oecurs and is highlighted, it is damaging to every police officer within the State. In my view it is 
imperative to have an independent investigative ability, separate from that of the police, to look at 
allegations made against the Police Force. 

Throughout the Tomlinson report, many allegations are made and much concern is expressed by the 
committee about the endemic nature of those allegations of corruption. Before the New South Wales royal 
commission into the Police Service, we had just as many denials that there was a problem in that State as 
we have heard in Western Australia. High officials in this State have said that the problems are not in 
isolation. The statements of denial in Western Australia are almost identical to those made in New South 
Wales prior to the establishment of the Royal Commission into the Police Service. 

I am not surprised at the scope and extent of the allegations coming out of the New South Wales royal 
commission. If a royal commission were set up to look at police corruption in this State, it would 
unfortunately find corruption of a similar scope and magnitude to that found in New South Wales. Because 
we have fewer citizens and fewer police officers, the number of offences might be reduced; however, we 
would still see a similar result, but on a different scale. 

I have dealt with members of the internal affairs branch on a number of occasions. The actions of people 
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within the branch can be split into two categories: First, in my experience, when a complaint is made 

against a police officer, officers in that branch go out of their way to discredit the person who eame forth 

with the information. If that does not deter the person making the allegation, officers from that branch will 

go into a second mode where one of the police officers is picked off. Occasionally that person is used as an 

example to show just how thorough the branch is in pursuing any allegations of corruption. 

Some years ago an officer with the criminal investigations branch, Kim Hyman, was charged with selling 

taxation information so that he could obtain funds to pay informants. He was a member of the drug squad 

and the money was used primarily to pay for information relating to his work. That practice of funding 

informants by money gained by illegal means is not an isolated incident. As is the case in many police 

operations, a code of silence was put in place. This officer pleaded guilty, did not incriminate any other 

officer, and left the service without saying a word about any other officers involved in the same sort of 

activity. For some reason he was chosen from a group of people and did the right thing, according to the 

police, by not involving other members of the Police Force. 

Kim Hyman had a very high success rate in prosecutions and had been involved in putting inside major 

criminal elements in Western Australia, and had done so over a great many years. I met this officer in 

Wyndham when 1 was the clerk of courts. In those days I found him to be a very efficient and enthusiastic 

officer who I thought at the time was beyond reproach. I was quite disappointed and surprised to see that 

he had been charged. He was involved in undercover operations at a very high level and had achieved a 

great deal for an officer of his age. However, he is no longer in the Police Force; he left in disgrace. In the 

eyes of his fellow police officers, he left with dignity, not having dobbed in his mates. Unfortunately that 

is the psyche of the police. They will go to extraordinary lengths in some cases to avoid dobbing in their 

mates. I do not think that type of operation is restricted to one or two police officers every now and then. 

It takes place in our courts and in the police operations on a regular basis. In my years of experience in the 

courts, I have witnessed if not perjury, at least a distinct colouring of the evidence to make sure a 

conviction is obtained. 

I will now refer to my experience with the internal investigations unit. This unit is set up to inquire into 

allegations against police. My involvement with that unit is such that I would be reluctant to suggest that 

any of my constituents, who come into my office with complaints, take those matters to this unit. People in 

that unit set out to destroy the person making the complaint. One incident stands out in my memory. It 

concerned me when it happened, and it still concerns me. It involved a young lady in Karratha who was of 

the opinion that an officer was pursuing her ruthlessly for no apparent reason other than, on the information 

given to me, she had rejected this person's advances at one stage. Unfortunately for her the vehicle was 

checked over by that police officer approximately seven times in two weeks. Ultimately, as a result of 

those frequent inspections, a yellow sticker was placed on her vehicle. The so-called justification for the 

yellow sticker on the vehicle was for window tinting that was too dark and tyres that were too wide. She 

complained to me and I took it to the people who I thought were the right people to whom to complain - the 

superintendent at the time in Karratha and the criminal investigation bureau. Within a short time the police 

officers came back to see me. They had built up a file on that young woman which did not allege any 

illegalities, but suggested that she may be involved in smoking cannabis and that she may be involved with 

individuals within the Karratha area who were active in the drug trade. This young lady had not been 

convicted of any offence and assured me that, although the police may have thought that was the ease, 

there was no truth to those suggestions. 

That incident took place about 10 years ago. I was in contact with that young lady recently. She told me 

that since that complaint she has not been Charged with any offence and she now lives in a different area. 

Neither her car nor she has been stopped by police since she left Karratha. After being faced with the file 

the police had prepared on her, I had a meeting with her and the superintendent of police and he advised 

her that if she proceeded no further, they would not charge her with anything. As no offence had taken 

place, I advised her that the suggestion she could be charged with anything was an idle threat. We then 

saw the magistrate about what had occurred and advised him that the vehicle that had attracted so much 

attention from that officer had been purchased from a police officer and had not been altered in any way. 

Mr Pendal: Why did you go to the magistrate? 

Mr RIEBELING: I thought the police were threatening her with unwarranted action and I felt somewhat 

concerned at having taken her to the police thinking that was the right place to go; yet that action, rather 

than fixing the problem, got her into strife. To his credit, the magistrate took action and she received an 

apology. Shortly after, as a result of the situation with the police, she decided to leave the Karratha area. 

She was still fearful some months after that incident that the police had her marked as some sort of evil. 

drug smoking criminal. As she had laid a complaint she was anxious about having got on the bad side of 

police. In towns the size of Karratha and Wickham it is not difficult for people to be found if someone is 

looking for them. 

That was probably the worst incident I have seen of the police psyche involving complaints against a 

fellow officer. In events such as that everything must be done to make sure that allegations are quashed. 

Much of what I call corruption in the Police Force is accepted by police officers as normal practice. I do 

not think those officers think they are acting corruptly. That is the way the Police Force is structured. It is 

the way it operates and the way of its mateship. As a paramilitary style force. its members consider they 

are in the front line at all times and must at all costs support their mates to make sure their good name and 

ability to get convictions is second to none. 
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Colouring of evidence occurs regularly in our courts. The police royal commission in New South Wales revealed, shock horror, that police officers occasionally tell white lies in court to make the circumstances appear worse. I have seen cases where I think colouring of the evidence has taken place when it was probably not required because sufficient evidence existed. Occasionally, to get a conviction, police officers think they must say something that indicates the defendants have admitted guilt. That is very disappointing when one has some degree of love for the legal system, and the community relies greatly on it as well on the Police Service to provide an uncorrupt service to our community. 
One of the things this Gpvernment has put in place is the new Delta system, which is supposed to restructure the Police Force and make it more professional and accountable. 
[The member's time was extended.] 
Mr RIEBELING: The Delta system will not achieve what it is aimed at achieving. I think it will destroy morale in the Police Service. It has reduced the promotional opportunity within the service. It has taken away from the top ranks at least 100 commissioned officers. My understanding is that the number of people the Police Service is seeking to make redundant will be exceeded considerably. It appears that the new structure is not developed so that a person entering the Police Service will be able to enjoy a career path. It appears that the new structure is designed for people to move in and out of the service rather than stay there for 20 or 30 years. It is also my understanding that the removal of those top jobs and the lack of a new promotional structure will not allow operational officers to gain a reasonable income level. 
As I mentioned previously to the Minister for Police, surely the best way of structuring the Police Service would be to make sure that the elite operational police are offered sufficient financial incentives to encourage them to stay as operational police. In the service now - I do not think the Delta program will change this - if a police officer wishes to get reasonable remuneration, he must apply for grades or ranks that take him out of the operational arm of the Police Service. That is sad. If the Government achieves its aim of providing 800 new officers - it will need to do so within the next few months - the new junior officers will become the front-line. Because the new recruits will need to be controlled, the current operational police will be promoted to, say, senior constable or sergeant and leave the front line. Therefore, we will not see the more experienced officers on the strect where they are badly needed, unless the Delta program enables an increase in the salaries of the operational police officers. 
Mr Wiese: Our police officers are the highest paid in Australia. 
Mr RIEBELING: So they should be. 
Mr Prince: Before the Delta program senior officers were driving desks. Under the Delta program they can return to the beat. 
Mr Court: As a result of the enterprise bargaining agreement they have received a pay increase, for which they are grateful. 

Mr RIEBELING: Are the Ministers finished? Even under the Delta program it is not likely that the higher ranked officers will do operational work. The Minister for Police knows that. If the world's best senior constable wants to remain an operational officer, the structure of the force should allow him to make that choice without being penalised financially. That type of structure has not been put in place. I understand the need for that sort of structure in a paramilitary force, but I do not understand why we penalise officers who do not wish to become part of the administration if they are doing a good job. 
Mr Wiese: The reverse is true in many cases. Some officers will not move from front-line policing. They will remain on the streets because that is where they get the extra wages for working outside set hours. I think they receive an extra $5 or $6 an hour. They take home more than the higher ranked officers sitting behind a desk. That really gets up the nose of the higher ranks because an officer in charge of a police station earns less than the officers on the street. 
Mr RIEBELING: That is the exception. It does not happen regularly. The elite officers should walk the beat and fight crime on the streets. 
On many occasions police officers deal with large amounts of money. Although the Minister for Police stated that our police officers are the highest paid in Australia, even that remuneration is insufficient to ensure that some officers do not become corrupt. Large amounts of money are involved in drugs, prostitution and other illegal activities not unique to Western Australia. It happens all over the world. We must establish a system which eliminates the sort of camaraderie that has built up in the Police Force. Although camaraderie is necessary in a paramilitary force, if that mateship creates injustice, the State must be prepared to put in place a proper inquiry to ensure that the persons involved in illegal activities are tracked down. 

The Tomlinson report outlines the extent of corruption in the Police Force extensively. At page 72 it states -

Evidence brought before the Committee indicated similar corrupting tendencies are extensive within the Service, and endemic within the CIB. 
I do not know whether endemic is the correct word to use in respect of the CIB - I hope it is not - but there are corrupt activities in the Police Force which, if left to the police to track down, will continue until an independent inquiry is set up. It is not good enough for the Government to merely change the names of the 
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various bodies and to say that they will be more efficient or more professional in the way they operate. We 

need a separate, investigative body with power to inquire into allegations against police officers. It should 

be a body that protects the people who make the allegations. It is vital that the witnesses who go before the 

inquiry give evidence without the fear that the people investigating the allegations will tum on them and try 

to blacken their names. Unfortunately, over the years that has occurred frequently. As all members of 

Parliament know, police officers orten face unfounded criticism. Those who make unsubstantiated, 

malicious allegations against police should be prosecuted to the full extent of the law. 

I turn now to the last recommendation of the Tomlinson report, which is headed "A need for a Royal 

Commission?" The recommendation reads -

The Committee has found that corruption and serious misconduct within the W APS is far greater 

than has previously been acknowledged, even though it is and has been known by its Senior 

Executive. 

The Committee has cited specific cases where a judicial inquiry is required in the public interest. 

Some submissions provided to the Committee may give rise to further instances where a judicial 

inquiry is required. 

The Committee's recommendations give direction for positive action. If they are not implemented 

the only other course available is the establishment of a Royal Commission into the W APS with 

wide terms of reference. 

That last comment sums up the thoughts of the majority of the population: There is corruption in the W A 

Police Force. No-one denies that. It is not appropriate for any Government to say to a Police Force that 

everyone knows there is corruption in it, and that the police officers should look at the allegation and tell us 

whether it is true. That is not fair on the Police Force. An independent inquiry would do more good than 

harm because such an inquiry would clear the air of unfounded allegations. It would find the corrupt police 

officers who are making life very difficult for honest police officers. I hope that the Premier and the 

Government will take a serious look at an independent body which can inquire into complaints against the 

Police Force. 

MR RIPPER (Belmont) [10.20 pm]: Like so much of this Government's response to the issues of 

corruption and accountability, this Bill is too litlle too late. The Government has misinterpreted the 

message and significance of the Royal Commission into Commercial Activities of Government and Other 

Matters. The Government believes that the royal commission was a matter for only the Labor Party. 

However, it had a message for both sides of politics. This Government has viewed that royal commission 

as simply a political tactic; that is, a manoeuvre which helped members opposite secure the defeat of the 

previous Labor Government and their own election, and its recommendations were only of secondary 

significance once it had served that purpose. 

That royal commission cost taxpayers $30m and it is naive to imagine that wrongdoing can occur on only 

one side of politics. I have heard the Premier's response to criticisms such as these, and his answer seems 

to be, "Look, those people did the wrong thing and they have been defeated. We have elected good people 

in the Liberal Party so we need not worry any more." The Premier seems to view it all as a matter of 

character and values. It is a matter not of individuals but of the system. It must be acknowledged that both 

sides of politics contain people who, because of the way the system operates, might at one time or another 

be vulnerable to temptation. It is a pollyanna view of the world to believe that if the right people are 

elected, no trouble with improper conduct, corruption or abuse of power will arise. That view also 

misjudges the community. The community views the need to combat corruption as a serious priority in this 

State. The community will not continue to accept the view advanced by the Premier that provided the right 

people are selected, one need not worry about improving the system, installing safeguards or combating 

corruption in a vigorous way. 

The prime example of the Government's resistance to measures to combat corruption must be the 

Wanneroo Inc saga. I will not relay the whole saga, Madam Acting Speaker (Ms Warnock), which will no 

doubt please you. However, at every stage the Government has been dragged kicking and screaming to 

take the necessary action to clean up the matter. The Government began by doing nothing, and it then 

faced evidence of the business entanglement of one of its own, the member for Wanneroo. The Fowler 

report was released at taxpayers' expense, and the secret Mann report was never released to the public. 

Following more public campaigns and unease, the Government was finally persuaded to reopen the Kyle 

inquiry. Further public unease and disquiet dragged the Government kicking and screaming to establish 

the royal commission which was obviously nceded into the affair. That is the most dramatic example of 

the approach of the Premier's Government on matters of corruption, improper conduct and accountability 

in this State. However, plenty more examples are available. 

Let us consider political donations, which should be a great concern to all in politics and to all citizens. We 

all know that, in government, decisions are made which cause some people to profit and others to lose. It 

is not a matter of favouritism but an inevitable outcome of the responsibilities of government. One cannot 

be in government, particularly at the state level, without making such decisions. I do not refer to suspect 

decisions where some company associated with a political party is allocated a contract, such as the decision 

by the former Minister for Water Resources to give Scott Four Colour Print a contract to produce water 

resources brochures. Plenty of legitimate decisions, such as those in planning, are made for the soundest 

reasons in the most proper way. Nevertheless, these cause people to make great profit and great losses. 
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That is one side of the problem. The other side of the problem is that our political campaigns are 
increasingly costly, and we must raise larger sums of money to run them. People will inevitably profit 
from political decisions, and on the other hand many politicians necd money for campaign purposes. 
Obviously, this leads to a conflict of interest, with a danger of corruption in the process of decision making 
in government and, obviously, straight corruption. 

Mr Bloffwitch: Have you ever had such an offer? I never have - which is why I ask. 

Mr RIPPER: I have never had that happen. However, as political parties require millions of dollars to run 
political campaigns, and as iparties attain government and make decisions which must advantage some 
people, even if the decisions are perfectly legitimate, a conflict of interest arises. 

Mr Court: You raised half a million dollars in one lunch! 

Mr RIPPER: The Labor Party was certainly embroiled in conflict in that regard. I suggest that if any 
political party had a royal commission into its political donations, a similar conflict of interest would be 
revealed. That is my point. Such conflict is hard to avoid in the political system in which we operate. One 
solution is complete openness. An effective system for disclosure of all political donations is needed. 

Mr Johnson: I agree with you. You refer to the leader's account and the drawer full of money. 

Mr RIPPER: It must be a transparent system governing political donations. Otherwise, one can never 
remove suspicion of connection between a government decision and a political donation. All of us in the 
political system as it currently operates should be concerned about that obvious conflict of interest, which 
can be resolved only by complete openness. This Government has still not proclaimed the political 
donation and disclosure legislation. 

Mr Court: Come off it! You introduced the legislation but would not proclaim it. 

Mr RIPPER: The legislation is still not proclaimed. 

Mr Court: It is in the Legislative Council. You did not proclaim it because you knew it did not work. We 
have fixed it and have given a commitment: You will go to the next election with full political disclosure, 
which never happened under the previous Government. You now have freedom of information legislation, 
you now have corruption legislation -

Mr RIPPER: The Premier will have his chance to respond. The operations of that legislation had 
problems. As a result of amendments introduced by the then Opposition in the upper House, which had the 
numbers, the legislation was difficult to proclaim. However, the legislation should have been proclaimed 
or brought to the Parliament early and proper amendments made. The legislation should have been in place 
by now. It is still not in place. The Government has had three and a half years since it came to power to do 
something about this political exercise. 

Mr Court: What a nonsense. Our legislation will mirror the federal legislation. We were advised by the 
Electoral Commissioner to wait until that legislation was introduced. Our legislation will be debated here, 
and then you will be happy. 

Mr RIPPER: The Government has had three and a half years -

Mr Court: It will take four years to get to the election. 

Mr RIPPER: There is no guarantee that the legislation will pass through this Parliament and be in place 
before the next election. 

Mr Court: I give you that guarantee. 

Mr RIPPER: Will the Premier give a guarantee that legislation will be in place before the next election? 

Mr Court: Yes. 

Mr RIPPER: Of course quite a bit of political fundraising has taken place in the last two or three years. 
doubt whether fundraising will start in November or whenever that legislation is proclaimed. 

Mr Court: Under the federal legislation the parties have to disclose the whole lot. Our legislation will be 
the same as the federal legislation. You make disclosures now anyway. 

Mr RIPPER: The Premier as been very slow in dealing with this matter. That is the point I make. The 
argument I am pUlling to the House is that it is too little, too late. 

Let us move to another example, to the question of the legislation on the Commission on Government. The 
Government would not let us put legislation through the Parliament establishing the Commission on 
Government. It would not cooperate with us to establish the Commission on Government on an 
administrative basis. It wanted to put in the whole of the legislation early after it was elected but it did not 
give the legislation priority. The legislation sat around in this House while the industrial relations 
legislation, workers' compensation legislation and legislation restricting the rights to compensation of 
victims of motor vehicle accidents was guillotined through this place. It was not dcalt with until the middle 
of the Government's second year in office. The Commission on Government did not come into operation 
until late 1994. We have all the recommendations of the Commission on Government, but there is no hope 
that the recommendations can be implemented during this term of government. The whole thing has been 
put off to the Government's second term -
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Mr Court Was that a slip of the tongue? 

Mr RIPPER: I am talking about the Government's approach. Of course I hope that the Government does 
not have a second term. The Government put it off because it expects to be returned, although I hope that 
will not be the case. The Government has not been prepared to deal with it in its first term of office, which 
I am hoping will be its only term. 

We come now to the legislation that is before us. The royal commission recommended that a body for the 
investigation of corruption and improper conduct should be established urgently. The following is to be 
found on page 423 of part II -

The Commission believes it to be of the utmost importance that this State should establish, 
without delay, a body with the discrete function to investigate and report, in a timely manner, 
upon complaints of official corruption and improper conduct by public officials. 

That report was given in late 1992. We are now in mid-1996 and we are only just considering legislation 
which does not quite, I am sorry to say, match the recommendations of the royal commission. The 
Government has not given a very timely response to the recommendation. There is also a very Significant 
deficiency. The Government's legislation builds on the Official Corruption Commission, but that is not 
what was recommended by the royal commission. The royal commission said that the new body it 
recommended should replace the Official Corruption Commission. 

There are other examples of the Government's too little, too late approach in the way in which it has 
handled this issue. We have before us right now a new example, and that is the Government's response to 
the recommendations of the Legislative Council Select Committee on the Western Australian Police 
Service. That committee has concluded that there is a significant problem with corruption in the Police 
Service. Page 72 of the report reads -

Hence, an isolated and opportunistic incident at the Eucla Police Station became organised co
operation to pervert the course of justice, not merely by the three officers who eventually were 
charged, tried, convicted and imprisoned, but by an extensive segment of the W APS who colluded 
to conceal the offence. 

Later on the same page the committee reports -

Evidence brought before the Committee indicated similar corrupting tendencies are extensive 
within the Service, and endemic within the CIB. 

The committee members seem to be in no doubt that there is a very significant problem of corruption 
within the Police Service. That is borne out again at page 105, where in their c9nclusion they write -

The level of corruption within the W APS is more serious than has been acknowledged. 

They recommend judicial inquiries into three matters. I want to look at one of those matters. I am very 
concerned about the case where Stephen Wardle died in the East Perth lockup in February 1988. I do not 
want to go into the detail. 

Mr Court: If you are so concerned about it, why did you not do anything about it when you were in 
Government from 1988 until 1993? You had five years in which to do something. 

Mr RIPPER: I am very concerned about two aspects: The first is the refusal of 17 police officers to testify 
at the coronial hearing into Stephen Wardle's death. No doubt they were acting within their rights as 
citizens, but they also have obligations as public officers. It is absolutely unacceptable for the legal 
situation to continue where police officers refuse to testify at an inquiry into the death of someone who 
died in a lockup. The other aspect of this case which I find very disturbing indeed is the evidence of 
harassment of Stephen Wardle's parents and family who have tried to have this matter properly 
investigated and resolved. We genuinely have a police state activity if we have that sort of harassment of 
people who are seeking to have possible police misbehaviour investigated. Certainly a judicial inquiry into 
that case is warranted on the recommendations of the select committee. 

It is disappointing that the Government has resisted that suggestion for a judicial inquiry and proposes to 
refer the matter to the secrecy of the Anti-Corruption Commission proposed in this legislation. I think 
there is corruption within the Western Australia Police Service and so do members of that select 
committee, including members of the Premier's party. I do not think that the corruption is composed 
entirely or mainly of straight out bribery. It is more abuse of power, perjury, improper behaviour and all 
sorts of other things other than straight out bribery that we normally associate with corruption, although I 
think there is probably a measure of that as well. I am concerned also that within the Police Force there is 
extensive factional activity. 

[Leave granted for the member's time to be extended.] 

Mr RIPPER: It seems there is a particularly nasty and sinister form of politics within the force where the 
factions misuse investigative powers against each other in pursuit of power. Some of the accopnts of the 
events at Eucla illustrate that phenomenon. It is disturbing that investigative powers might be used in that 
way. The Select Committee on the Western Australian Police Service made some judgments on the 
question of feuds within the Police Force. Page 11 of its report states that the committee formed the 
impression that the Western Australia Police Service was riven by factional hostility and intense personal 
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feuds. The time has come when a royal commission into the Police Service in Western Australia must be 
held. I am pleased that the Leader of the Opposition said publicly that establishing a royal commission into 
the Police Service would be one of the first acts of an incoming Labor Government. 

This Bill is one more example of the Government's too little, too late approach. This legislation contains 
deficiencies when it is compared with the recommendations of the Royal Commission into Commercial 
Activities of Government and Other Matters. For example, the royal commission said that the body to 
combat corruption and improper conduct should have an educative function. This Bill contains no 
provision for an educative function for the Anti-Corruption Commission. That is something the Opposition 
will seek to remedy by ameooment. When corruption of public officers occurs, people outside the public 
sector are also involved. The whole point of the exercise is that people gain an unfair advantage from 
government by corrupting a public officer. However, because of the way this Bill is structured, those who 
are just as involved in the web of corruption as the public officers will not come within the jurisdiction of 
the Anti-Corruption Commission. If a businessman bribes a public servant, the public servant's behaviour 
is covered by the Anti-Corruption Commission, but the businessman's behaviour is not. That is a 
fundamental weakness of the legislation that the Opposition will seek to remedy by amendment. 

Interestingly, the legislation does not appear to cover former public officers. That means that if people 
have been involved in corrupt or improper conduct and form the idea that the Anti-Corruption Commission 
is about to investigate them, they need only resign and become a former public officer and they will have 
removed themselves from the jurisdiction of the commission. That is the Opposition's interpretation of the 
way in which various clauses of the legislation operate and is another matter it will seek to remedy by 
amendment. 

The biggest deficiency of the legislation is the requirement that all the work of the Anti-Corruption 
Commission be done in private. That is contrary to the recommendations of the Royal Commission into 
Commercial Activities of Government and Other Matters. I quote from the appendix to part 2 of the 
report -

The Commissioner should have the power to conduct hearings in public or in private. A hearing 
should be held in public unless the Commissioner directs it be held in private ... Such a standard 
should ensure that the Commissioner will normally operate in public and so maintain the 
confidence of the public. 

Without provision for open hearings and without openness this body will have trouble maintaining the 
confidence of the public. It is a serious weakness of the legislation that the Premier and his Government 
have insisted on secrecy in all the investigations, deliberations and evidence collecting of its proposed 
Anti-Corruption Commission. The Opposition will seek to remedy that deficiency by amendment. 

Despite the criticisms I have made of this legislation, the Opposition will vote for it at the second reading 
stage; however, when we resume next week we will pursue those deficiencies I have outlined and many 
others in Committee. The Opposition will try to strengthen the Government's legislation so that it matches 
the recommendations of the Royal Commission into Commercial Activities of Government and Other 
Matters and so that this State gets an anticorruption body that will genuinely, strongly and vigorously 
combat corruption and will be capable of maintaining the confidence of the public. 

MR D.L. SMITH (Mitchell) [10.46 pm]: One gets the impression from the Premier's comments in the 
media and across the Chamber that he has difficulty understanding why he does not have a reputation as an 
outstanding corruption fighter; why the public perception of this Bill has been what it is; and why the 
editorial in The West Australian, for instance, has been so condemnatory of this legislation. Part of the 
reason people are dubious about this legislation is its timing. That is, it was introduced at or about the time 
of the release of the report of the select committee into police corruption. The Premier seems to have taken 
a line that he does not see a need to immediately appoint a royal commission into the Western Australia 
Police Force. I am not sure which of the two lines he is promoting. One seems to be that he will wait and 
see what evidence is forthcoming and then make a decision himself; the other seems to be that he will pass 
on the available information to this new Anti-Corruption Commission when it is operational and the 
commission will decide whether to recommend a royal commission. 

His reluctance to appoint a royal commission into the Western Australia Police Force mystifies the general 
public. It mystifies me. If he in any way wants to restore his reputation, he should announce immediately 
a royal commission into the Police Force. It is worthwhile lookin~ at tomorrow morning's The West 
Australian, which we are fortunate to have already received. It contaIns a poll of the public on whether a 
royal commission should be called into the Western Australia Police Force. Sixty per cent of those polled 
are in favour of a royal commission being established and only 32 per cent are opposed. It is noteworthy 
that in the country areas 65 per cent of people are in favour of a royal commission. It is noteworthy also 
that there is a much higher call among younger people for that royal commission to be established; I think 
the figure is over 70 per cent. Apart from the poll, it is worth while reading the letters to the editor 
published in The West Australian of 28 June. It is informative to read the first paragraph of each of the 
letters relating to the question of a royal commission into the police. The first is from A.C. Morley of 
Thornlie and reads -

I was under the impression th,at the Three Stooges had disbanded many years ago. It now appears 
they have reformed under the guise of Messrs Court, Wiese and Falconer. Unfortunately, there 
are no laughs to be had from this latest trio. Their arrogant refusal to accept the findings of the 
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parliamentary committee on police corruption is a disturbing mutilation of the Westminster 
system. 

The second letter is from two people from Kalamunda and begins -

The majority of police officers would see their work as a lifetime career. The Government must 
not let these hard-working people continue a career under a cloud of public suspicion. 

The third letter is from R. Russell-Brown ofWanneroo and begins-

The refusal by the State Government to establish a royal commission on police corruption is the 
fmest example of why we need a "Citizens Initiative Bill". 

Finally, a letter from N. Steele of Beechboro begins -

It is completely out of order for the Premier to say that Jim McGinty should stop kicking the 
political football, when the Leader of the Opposition said that he would call a royal commission if 
he won government. 

I point out that this Premier was very keen and could not wait to appoint a royal commission into the 
Easton affair, but he seems to be obstinately refusing to consider the appointment of a royal commission 
into police matters. The Premier must be asked, and it is obligatory that he explain in his response to the 
second reading debate, why he is resisting and delaying the appointment of that royal commission. After 
all, the integrity of the Police Force is absolutely essential for two basic reasons. First, we depend on the 
Police Force to protect us from crime, which includes the offence of corruption. Second, we rely on the 
Police Force to protect our civil liberties and we must trust that in the conduct of their affairs they will be 
not only honest but also absolutely fair, and accept and abide by all the established civil rights to which 
ordinary citizens are entitled. 

Quite apart from the report of the select committee of the other place, the Argyle Diamond affair by itself is 
a reason for establishing a royal commission into police affairs. I will not bore the House by reiterating the 
history of that matter and what happened in the various investigations. However, clearly it involves issues 
of major concern about the effectiveness of the Police Force, whether those investigations were properly 
conducted, and the motives for the way in which people were disciplined as a result of their unhappiness 
with the attitude of their superiors to those investigations. 

Beyond that, other issues were picked up by the select committee. I do not want to deal with the 
Mickelberg and other like cases, but I certainly want to deal with the question of the drug squad and some 
of the matters referred to in the committee's report, as well as some of the other things that are 
unfortunately generally known. If only I per cent of the stories surrounding drugs and police in Western 
Australia are true, there is a need for a royal commission into the affairs of the Western Australia Police 
Force. I, like anyone else - the Premier may say it is the reason for his reluctance - -am reluctant to see a 
royal commission established to inquire into an organisation such as the Police Force. The fact of the 
matter is that the vast majority of policemen are honest. In my political and legal career I have met a great 
number of policemen, and I have not met one who I felt was corrupt. I may be a poor judge of character 
and may have met some that I did not know about, but I believe the vast majority of policemen do their job 
in exactly the way that we in this place and the public generally would want them to. However, we must 
also accept that many incidents that have occurred over the past few years - there is also evidence of events 
beyond the past few years - clearly indicate that things are not right. I do not think we can accept someone 
in the Police Force handling the matter and saying those officers who were a problem are retiring and 
moving into other areas and that is enough. That is nQt el)ough. As a result of the select committee report, 
the Argyle Diamond affair, the rumours about the drug squad, and the issue of prostitution, the reputation 
of our Police Force is in jeopardy. The only way the public can have their confidence restored is for a 
royal commission to be established to bring these issues into the open, and to make absolutely certain that 
those who have broken the law are brought before the law and those who are in any way not doing their job 
in the way they should are removed from the Police Force. In my view that is the only way in which to 
restore the reputation of the Police Force. 

The Royal Commission into Commercial Activities of Government and Other Matters was a necessary part 
of restoring public confidence in government. A royal commission into the Police Force is now a 
necessary part of restoring public confidence in the Police Force. I ask the Premier to explain in 
reasonably summarised form why he is resisting that obvious need to restore confidence in the Police 
Force. Why is he not responding to public opinion and to the calls of bodies such as the select committee 
in the other place? Until he establishes that royal commission I do not believe he will get away with his 
claim that he has a strong record in the fight against corruption. 

I now tum to the Bill before the House and some of the comments the Premier made in his second reading 
speech. He said his Government already had a strong record in this area. The first point he made in 
relation to improper conduct reform referred to the Freedom of Information Act 1992 which was 
proclaimed in November 1993. People will remember that the Freedom of Information Act w~ passed 
through this Parliament under the previous Government, and I was the Minister responsible for drafting 
that legislation which is accepted as the strongest of its type in Australia. 

There are still some deficiencies in it that have become apparent that I want to raise with the Premier. The 
Premier seems to pride himself on the fact that it took nine months after this Government came to office to 
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get around to proclaiming the legislation that had already been passed. How can someone who takes nine 
months to proclaim legislation that had been passed by the previous Government claim that he has acted 
expeditiously or claim credit for proclaiming it nine months after he came to office when all he had to do 
was develop the regulations and appoint the commissioner? Why did it take nine months? 

Mr Prince: Why didn't you do it? 

Mr D.L. SMITH: We did not have nine months after it was passed. The Premier should not come in here 
and say, as his first line of defence for being a strong fighter against improper conduct, that after nine 
months of being in office he/inally got around to proclaiming the previous Government's FOI legislation. 

The second leg of his record of achievement is the Public Sector Management Act. What does the Public 
Sector Management Act have to do with improper conduct? As its cornerstone for the public sector, this 
Government put most of the senior p'ublic servants on contracts to their Ministers. They will have a job in 
the public sector in the future only If at the end of their contract of employment, their Minister is satisfied 
with their performance. The cornerstone of integrity in government in the past has always been the 
permanency of the Public Service. The cornerstone of integrity has been the corollary that people in the 
public sector were not frightened to stand up to their Minister because they had permanency. However, if a 
job is dependant upon the approval of the Minister at the end of a contract, public servants will become, 
with due respect to those who now hold senior positions in the Public Service, yes men for the Minister 
because, if they do not, they should look out at the end of their term of contract because there will be no 
job. The whole philosophy of this Government has been to demoralise the public servants in this State by 
teaching them that if they do not respect their employer they may not have a job. 

Mr Prince: After what you did to Public Service, you have a gall. 

Mr D.L. SMITH: Does the Minister want me to go through some of this Government's jobs for the boys? 
Does the Minister want me to refer to the way the charitable collections legislation has been handled to the 
advantage of one of his people, for instance? The Minister can say that we are not entitled to talk about 
this matter. However, his Government is not entitled to claim that its standards of integrity, accountability 
and conduct are what they should be, because they are not. I will not waste the time of the House, because 
it is appropriate to do it on another occasion, to provide chapter and verse of this Government's lack of 
accountability and integrity and its downright corruption in the way it conducts its affairs. 

In relation to improper conduct, let us talk about the road program publication that has gone into 
everybody's letterbox. That is the third publication that has been produced this year with public funds to 
advance the interests of the Government. Docs the Minister for Health regard that as acceptable conduct 
by the Government? It has put out not only one or two glossy pamphlets, but also a third glossy pamphlet 
into every letterbox in this State because the Government happens to believe that the message about why 
the people are paying extra taxes has not been getting to them. This Government cannot claim that its 
reforms have in any way improVed the integrity or accountability of the public sector. It has demoralised 
the public sector and made it the servant of the Government, rather than the independent Public Service it 
used to be that was prepared to stand up to the Government. 

Mr Trenorden: Like when you were a Minister. 

Mr D.L. SMITH: Like when I was a Minister. The third factor is the appointment of a new Commissioner 
of Police. 

[Leave granted for member's time to be extended.] 

Mr D.L. SMITH: Perhaps before I leave the Public Sector Management Act, I should say that the absolute 
key to the public sector in my view is the provision of whistleblower protection. Why has no 
whistleblower protection been provided to the Public Service in this State? Why does the Criminal Code 
of this State still contain provisions which deal with public servants who reveal information arising out of 
their duties? Why has the Premier failed to provide any protection for whistleblowers? 

Mr Court: What did you do about it? 

Mr D.L. SMITH: The member for Nedlands is the Premier; the buck stops with him. He has been there 
for three and a half years. He should stop looking into the past and be man enough to accept his 
responsibilities. 

The third factor that the Premier claims is the hallmark of his strong record is the appointment of a new 
Commissioner of Police. The fact is, the previous commissioner retired! He had to appoint a new 
commissioner! Has this new commissioner provided all the answers to the Argyle Diamonds affair? Has 
he provided the reasons for the resignation of his deputy and information on what the argument was about? 
Has he responded appropriately to the recommendations of the Legislative Council select committee? I 
happen to be supportive of this current commissioner. However, the Premier should not try to tell me that 
by the simple fact of his appointing him as the successor of the commissioner who retired, somehow he 
deserves our congratulations. 

The next aspect for which the Premier claims some credit is the Official Corruption Commission Act being 
amended in 1994. What are we doing now and why are we doing it? The amendments made in 1994 did 
not help at all. He also claims that the Commission on Government was established and its work is almost 
complete. I am pleased the Premier left that as the last of his comments about his record, because when 
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members opposite go to the next election, it will not be what the Government has done to the Official 
Corruption Commission that will identify whether it has fulfilled the community's expectations for the 
Government to restore public confidence and remove corruption from the public sector. The only 
scorecard by which this Government will be entitled to be judged is whether the royal commission's 
recommendations have been implemented. It will also be judged on which of the Commission on 
Government's recommendations have been implemented? 

Mr Court:' The scorecard will be about whether there has been corruption in the Government. 

Mr D.L. SMITH: If that is to be the scorecard, this Govemment will fail for sure. On the proper scorecard 
for whether this Government had implemented the recommendations of the royal commission, it would not 
just get a fail; it would get a mark barely more than 5 per cent. On the question of how many of the 
Commission on Government's recommendations it has responded to, let alone implemented in a way that 
we would understand, its score again would be less than 5 per cent. 

I could bore the House, if I had the time, by going through chapter and verse both the royal commission 
and the Commission on Government recommendations. The Opposition still does not know the opinion of 
the Government and the Premier to those recommendations. Certainly, the recommendations have not 
been implemented and there has not been any timetable for their implementation. 

Will this Government pass the test with what it is doing with the establishment of the Anti-Corruption 
Commission? The first reaction of the Premier to this commission was to say to the House that the 
Government could not allow it to become a Star Chamber. The Premier's first principle to fighting 
corruption is that irrespective of what body the Government establishes it cannot be allowed to be a Star 
Chamber. In terms of what the Star Chamber was and what my attitude is to civil liberties and the 
reputation of others, I agree with him. This Parliament must be extremely careful that it does not establish 
a Star Chamber. It cannot use a Star Chamber as a vehicle for playing the game of appearing to do 
something when really it is doing nothing. There is a vast difference between establishing a Star Chamber, 
which all members would oppose, and simply playing with an organisation which has been ineffective to 
date and, because of the structure that it will be given by this Bill, is likely to be ineffective in the future. 

This new commission should not be overloaded with so many responsibilities that it cannot possibly do its 
job. It would be wrong to give this body the responsibility of adjudicating the behaviour of and overseeing 
the Police Force. This State needs an entirely separate body, independent of the Police Force, to oversee 
the Police Force. The responsibility for that should be given to the proposed commission because it will 
rely on police officers to undertake most of its investigations. On the occasions that it does not rely on 
police officers it will rely on investigators who must have at least five years legal experience and there will 
not be many of them around. Not only will organisations be overloaded if they are made the panacea for 
all the ills in the public sector, which is what the Premier is trying to do with this organisation despite its 
deficiencies, but demarcation disputes will be invited. Demarcation disputes will arise between the role of 
the Director of Public Prosecutions and this body; the role of the Parliamentary Commissioner for 
Administrative Investigations and this body; the role of the Electoral Commission and this body; and the 
ordinary activities of the Police Force and this body. The vague lines of demarcation will invite the 
abdication of responsibility. All too often when people think that somebody else is responsible they tend to 
pass the buck or think the buck is being adequately secured by somebody else. Often, it is not. I am 
fearful of an organisation which tries to embrace everything in its charter, but does not have the resources 
or the legislative powers to do that, and then does not provide clear demarcation lines and lines of 
interaction with the organisations which, in the past, have been responsible for some of these areas. 

The Parliament must be absolutely certain that the proposed commission will be supervised in the proper 
way. If it is not properly supervised, it could become a Star Chamber and would not be discerning enough 
in relation to civil liberties and reputations of other people. In that respect, it would not be doing its job. If 
this State is to have this commission, somebody must supervise it. In the context of the sorts of things that 
this State is trying to deal with in respect of improper conduct, the Minister or the Government of the day 
cannot be relied upon to provide that supervision. As with most of these bodies, supervision should be 
divided between the Parliament and another organisation. Some of the amendments which have been 
provided by the Leader of the Opposition will go some way towards achieving that. 

The Premier should not in any way think that he will get away with this charade that this new commission 
is the answer to all the problems relating to improper conduct. It is simply not true and I will demonstrate 
that in Committee. It appears to have been determined that this State will have this commission; therefore, 
the Government should at least approach the Opposition's amendments in a bipartisan way. The Premier 
has the benefit of the weekend to examine the amendments before the House resumes next Tuesday to 
debate them. If the Premier wants to engender some degree of confidence in what he is doing by way of 
this Bill, he should understand that it must be done in a bipartisan way. The Premier must understand that 
he plays politics too often. I know that he does not like to think he does. 

Mr Court: We have been working through them. I have made it clear to the Leader of the Opposition that 
the Government will accept some of the amendments, but only on the condition that you are' paired on 
Tuesday. Now that I have said that, I am sure it will be a long day. 

Mr D.L. SMITH: I am prepared to negotiate. 

MS ANWYL (Kalgoorlie) [11.17 pm]: The history of this Bill has been addressed at some length and I 
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do not seek to go over it at any great length. However, I will refer to an article by the Chairperson of the 
Commission on Government, Jack Gregor, which was published in the Australian Journal of Public 
Administration. In noting that the Commission on Government Bill was passed on 1 June 1994, I will refer 
to the three principle matters which are described by Mr Gregor relating to the issues he has identified 
within the commission's ambit. These three principles should be borne in mind by all members during this 
debate. 
I am heartened to hear the Premier's comments that the Government is prepared to accept some of the 
amendments which have be;en suggested by the Opposition. Of course, I am not privy to the detail of that 
and it is difficult to tailor my comments accordingly. The commission's ambit as described in a summary 
by Mr Gregor is that firstly there must be public confidence in the integrity of government systems; 
secondly, the Executive Government must be accountable to the Parliament and the people; and thirdly, the 
Government must be able to operate effectively in the public interest. This summary of the commission's 
ambit capably encapsulates the concerns of the public about the issue of government. 

It is worth bearing in mind that we are not just talkin~ about the State Government; we are also talking 
about the full breadth of local government and pubhc authorities. The judiciary is exempt from the 
provisions of this Bill. A very strong case could be mounted that this is quite right, given that we to 
continue to follow the Westminster system. 

Mr Prince: Apart from which, it is in the Criminal Code. 

Ms ANWYL: That is quite right. This seems to be a good opportunity to talk about the interrelationship 
between the code and this legislation. A more complex net is weaved by section 7 of the existing Act and 
the proposed amendments to it. We -are talking about a very wide net given the number of government 
departments that will be taken in by the proposed legislation. 

The questions uppermost in the minds of members of the public are how accountable are Governments and 
are they seen to be accountable. This whole notion of accountable government seems to come up time and 
time again. One recommendation of the Commission on Government is that there should be some open 
minuting of Cabinet meetings so that information is available. That sort of openness is probably not 
cherished by those opposite; however, it gives a further demonstration of the type of openness that can be 
made available. 

I commend the Commission on Government for its attempts to involve the public in this process. There 
have been at least two public meetings in Kalgoorlie-Boulder, which unfortunately I was not able to attend 
as I was not in Kalgoorlie on the days they were held; however, some of my more vocal constituents did 
take the opportunity to attend those meetings. That is a valuable process undertaken by the commission 
and I commend those involved. 

The time frame is also worth bearing in mind. By April 1996 the commission had issued a background 
paper, 15 discussion papers and three of its five projected reports. Unfortunately, I have not had an 
opportunity to peruse all of them. All inquiries and reports must be submitted by 8 August. We are 
coming to the close of the COG process. I will echo the comment of many of my colleagues and say that it 
has taken some time for this legislation to be presented, given that this Government's term is drawing to a 
close. At the same time, it is regrettable that the COG process was not completed entirely before the 
legislation was drawn up. 

It is heartening to note the comment of Mr Gregor that the vast majority of recommendations made by the 
commission to date have been accepted by the Joint Standing Committee on Commission on Government. 
An interim report was delivered in this House today. The Parliament appears to be mentioned in this 
article to which I have already referred. In the report of the Commission on Government Mr Gregor 
states -

COG sees the parliament as the key to preserving and enhancing democratic institutions. It 
recommended strengthening parliament's -position against that of the executive, while making it 
more accountable and accessible to the people. 

Apart from recommendations about equal voting, COG presented an integrated set of 
recommendations designed to strengthen the Legislative Council's role and make it a true house 
of review. In particular, the commission suggested a much more comprehensive system of 
standing committees for the Council. 

Secrecy is an issue that is targeted in another recommendation. We come back to the concept of open 
government as being extremely important. If we accept the concept that Parliament is the key and as 
elected representatives we all hope to have people place greater faith, if anything, in this Parliament, it is 
interesting to diverge for a moment to look at the efficiencies of this place. Outside the Parliament I am 
constantly reminded that this is a world of incredibly speedy technological change. I find what is going on 
in the outside world a little hard to reconcile with what happens in this place. If Parliament is the key, we 
have a few problems. In terms of efficiencies, I have not enjoyed the resources available to government 
members, although I am fairly ignorant of whether they are much better than those available to me - I see 
the Minister for Health shaking his head -
Mr Prince: I have no office in this building at all. 

Mr Osborne: You have a very nice corridor. 
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Ms ANWYL: Things are pretty grim if Ministers must conduct their business in the corridors, as has been 
indicated. 

Mr Prince: That is true. 

Ms ANWYL: The efficiencies of this place are not what they should be, given this period of rapidly 
burgeoning technological advancement. I do not have access to a computer terminal, or to a fax machine, 
or to somebody to type material for me. I share that facility with many other members of this place. 

Mr Court: Have you got a chair and a desk? 

Ms ANWYL: Yes. 

Mr Court: You are ahead of most Ministers. 

Ms ANWYL: I am being educated; I did not realise that was the case. It is a nonsense for us to be 
discussing all these notions of open government when members of this Parliament are unable to carry out 
their duties in a functional manner due to the lack of facilities. If we are affected in that manner, it must 
extend to the activities of the House. I was horrified to observe the conditions under which some staff 
members work, particularly the Hansard reporters in the offices on the floor above this one. As I say, it is a 
nonsense to be talking about the Parliament being the key when it is such a backward place. 

Mr Court: One member, in protest, bought a caravan and parked it outside the front of the building and ran 
his office out of it. 

Ms ANWYL: That may be a good idea, particularly for country members who do not have ready access to 
their electorate offices. 

I refer to this fairly vexed question: Will the public ever be satisfied? Although I am not privy to the 
Government's view about the amendments it will accept in Committee, it seems that the issue of corruption 
is the flavour of the month. I will briefly refer to Patrick Cook's column in the most recent Bulletin. When 
talking of this issue of open ~overnment, albeit in an extremely tongue in cheek fashion, a United States 
commentator on the presidenual conflict in the United States at the moment said -

The Clintons were involved in state politics for years. I mean, in Australia the correct form of 
address for a NSW Premier is "the next witness". Same here-

He is referring to the United States. He continues -

- with perhaps more emphasis on the land scam, dodgy loans, campaign funding fraud, witness 
intimidation and unexplained death side of things. But after all, Governor Clinton promised that 
his door in the state capital would always be open. This invitation was taken up by a constant 
stream of money launderers, red hot mommas and fried hog home delivcry boys. It was called 
wide open government. 

We can take that concept of open government way too far. I hope to demonstrate with that reference to 
open government and this concept of corruption that it is something that is being discussed constantly by 
many members of the public. Despite our efforts as parliamentarians to increase our public profile one has 
only to read the recent Bulletin poll where there was a percentage rating of the ethics of various 
professions. State parliamentarians with 13 points had a slightly lower rating than federal parliamentarians. 
I was horrified to note that my public standing had dropped. Although I thought I was pretty much at the 
bottom of the barrel as a lawyer, in fact, lawyers rated 29 points. Nurses topped the poll at about 87 points, 
and rightly so. I have many friends who are nurses. However, the bad news for the member for Geraldton 
is that car salesmen were down at the bottom on three points. 

Mr Bloffwitch: As a parliamentarian, I had an increase. 

Ms ANWYL: I am sorry to tell the member for Geraldton that car salesmen have been static on three 
points for the past three years. 

An issue that I will tum to in a more serious vein is the concept of Parliament as the key in the broadening 
of accountability. We all embrace that in principle as a good thing, and accountability is an essential thing. 
However, given the reference I have made to the lack of technological change within this place, it is also 
worth bearing in mind that government is becoming, if anything, a more complex affair. That extends to 
all levels of government. I refer to an article in the most recent Australian Law Journal, volume 70. It is a 
review by Justice Michael Kirby of a book titled Government Contracts - Federal. Slale and Local written 
by Nicholas Seddon. The reviewer points to the timeliness of this book, because it is addressing the issues 
of the merging nature and increasing complexity of government by way of, particularly, the issue of 
contracts, tendering out and items of that nature. In Justice Kirby's commentary on the book, which I have 
not yet read, he talks about the application to govemment and its manifestations of trade practices and fair 
trading legislation. He states -

This question has become increasingly important as government has become involved in a wide 
range of contractual activities. The old shibboleth that the Crown can do no wrong gives way to a 
more modem notion, in a world in which multitudinous manifestations of the Crown, in various 
governmental enterprises, are engaging in countless contracts for the supply of goods and services 
having only a tenuous link to the authority conferred on the agency by the relevant Parliament. 
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It is a strictly legal book which is investigating the whole concept of the widening of governmental activity 
and the way that should be regulated by contract law, which is essentially common law. That has been 
changing in the past couple of decades by way principally of decisions by the High Court of this country. 
One of the most common ways the whole concept of corruption will be raised will relate to government 
tenders, and the ways in which semigovernmental authorities distribute tenders. The concept of 
privatisation and corporations leads to fairly complicated legal questions. A further reference is made to 
this commercial activity. 

[Leave granted for the member's time to be extended.] 
\ 

Ms ANWYL: It talks about the blurred nature of commercial and governmental activity these days. The 
author recalled his time on the Administrative Review Council where he stated -

... many federal commercial corporations sought to secure exemption from the operation of the 
Administrative Decisions (Judicial Review) Act . .. upon the basis that their "essential character" 
was commercial, not governmental. 

We have the argument that something cannot be both governmental and commercial, yet it seems that 
increasingly that is occurring. Justice Kirby goes on to say-

Try as it might, the government and its agencies can never be completely assimilated to the 
private sector. So long as there is some governmental involvement, and particularly some access 
to governmental funds raised from the people, the demand for accountability to Parliament, 
compliance with the law, strictness in accounting and better than commercial standards of conduct 
will generally be enforced by the courts. To this extent, the duties of accountability, lawfulness, 
reasonableness and fair conduct impose upon the modem manifestations of the Crown conduct 
derived from the continuing assumptions derived from general notion of the Sovereign's good 
conduct. Such notions do not always fit comfortably with commercial activity competing, often, 
in a "cut-throat", international, competitive market. 

In the types of concepts being set up in the review of public official activity and so forth, it is worth bearing 
in mind that we are dealing with a Government - I do not refer only to this State; government generally is 
becoming more sophisticated. The corporatisation of government agencies will even further complicate 
those traditional concepts of the division betwecn state and commercial activity. 

It is also worth remembering in the issue of increasing our standing in the community - this type of 
legislation is an integral part of increasing that public standing - that this whole process can cause damage 
to particular individuals. It can be open to political manipulation. For that reason, I hope that the 
amendment proposed by the Opposition with regard to the proposed operations review committee will be 
embraced by the Government. I am yet to be made aware of its view about that matter. Every time there is 
a royal commission, comments are made that terms of reference can be manipulated in a particular way. 
Therefore, it is important to bear in mind that when we are talking about a diversification of royal 
commission-type activity, that type of manipulation can occur just as easily. If we look at it in what I 
suggest is a very shortsighted fashion in respect of whether the Government or the Opposition gets the 
most points, we overlook the effect that it can have on particular individuals. The concept of who watches 
the watcher should be considered when important legislation like this is put forward. 

One example of that issue is contained in the report of the Select Committee on the Western Australian 
Police Service; namely, the Heeney case. That case is of some interest to me because I was the junior 
counsel. 

Mr Court: You are not old enough for that. That was back in 1986. 

Ms ANWYL: I was in my first year of practice. I have some familiarity with that matter. I have long 
since lost contact with that man because he chose to use other solicitors to pursue his case of malicious 
prosecution, but it is an example of how an individual will pursue his reputation. I recall that when he was 
in prison while on remand, he complained that there had been police interference with the person who had 
elected to post bail for him, and he was extremely upset by the facts that led to the second set of charges -
the sexual assault charges - being laid. The report of that select committee has been dealt with at some 
length by some of my colleagues, but it is perhaps in vogue to raise certain issues in the media and in other 
quarters where publicity is raised, and it does raise the issue of how a person's reputation can be damaged 
and why it is necessary to have a watcher to oversee these things. 

Mr Prince: It also follows that the watcher should be able to deal with things other than in the open to 
avoid damage to the innocent. 

Ms ANWYL: The watcher should certainly be able to pursue things in the open, as the Minister said. 

Mr Prince: I said other than in the open to avoid unreasonable damage to the innocent. 

Ms ANWYL: I am talking about the person or body that is watching the watcher. 

Mr Court: The latest issue of The Bulletin has an article by Graham Richardson about how the New South 
Wales Independent Commission Against Corruption has gone off the rails. You arc saying that that 
organisation definitely needs a watcher. If you talk to the Premier of New South Wales, he will tell you 
that. He has pretty strong views about that. 
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Ms ANWYL: I have not spoken to the Premier over there. 

Mr Trenorden: Nor has anyone else. 

Ms ANWYL: I think some people do. I am not sure of the Government's attitude to the proposed 
amendment - I am sure I will find out next week - but there is a definite need to have some scrutiny. I have 
read the article to which the Premier referred. The reason is that, quite apart from the overall concerns, the 
rights of the individual must be considered. One of the most difficult questions to be dealt with when 
considering .police abuse of power or corruption and how that should be kept in check is the concept that 
while a police officer is being investigated, there will be some infringement, in the traditional sense, of that 
person's civil rights. That happens right across the board. It certainly happens when an individual is 
investigated by the police, as we saw in the Heaney case. Not only did that man have a period of 
imprisonment, but also he lost his reputation and spent thousands of dollars on legal costs; and there is no 
redress for those concerns. The issue of the damage that publicity can cause to an individual is important 

Another article in The Bulletin, signed "Majority rules" and headed "100 Lashes", refers to the public 
interest being gunned 'down in media frenzy and states -

More and more, journalists who try to preserve the ethics of balanced reporting against the 
growing pressure of "marketable journalism II will find they are not wanted in the newsrooms of 
publishers and broadcasters. 

That is a telling comment within this debate, and it is because of those concepts of political manipulation 
that we must appoint a watcher to watch the watcher. 

MR GRILL (Eyre) [11.47 pm]: A succession of three royal commissions has been held in Western 
Australia over the past few years, and the great pity about those royal commissions is that they have served 
to significantly damage the reputation of the State both nationally and internationally. The biggest royal 
commission in scope and in length that I suspect we have ever seen in Western Australia was the Royal 
Commission into Commercial Activities of Government and Other Matters. That royal commission was 
engendered in an atmosphere of great suspicion about politicians in this State. That great suspicion about 
politicians was fanned by the media and the then Opposition over a period of months and years to such an 
extent that when that royal commission finally handed down its findings, and after a sum of money of 
between $3Om and $40m had been expended - the total sum has never been disclosed - the ultimate finding 
that there was very little evidence of corruption or illegality in the public sector or within the parliamentary 
ranks in Western Australia was lost 

Despite the major finding of the Royal Commission into Commercial Activities of Government and Other 
Matters the spectre of rampant corruption among politicians and the public sector in Western Australia is 
still abroad both nationally and internationally. Despite the fact that the then Opposition scored immensely 
in political clout as a result of that royal commission, we have done ourselves a damage which will take a 
long time to remedy. The subsequent royal commissions, although casting some doubt on the veracity of 
one or two members of Parliament, by and large have supported the view that there has been little, if any, 
corruption - a very strong word indeed - in the way we normally understand the word in parliamentary 
ranks in Western Australia. 

It is true that one, two or three parliamentarians have been prosecuted for offences which indirectly came 
out of the royal commission. However, they were not at the core of the royal commission inquiry. They 
were tangential matters and, in my view, not matters of corruption. The former Premier, Brian Burke, a 
continuing friend of mine, was arrested, prosecuted and finally found guilty of fiddling his travel imprest 
account; "in other words, stealing" someone said - also a very strong word. When my secretary saw the 
headline in The West Australian that he had been convicted, she was astounded. She has an intimate 
knowledge of how those travel forms are filled in because she fills them in for me every period. She 
knows they are collated by her alone. At the end of the collation, I sign those returns without checking 
them, and I suspect that most other parliamentarians regularly sign such forms without checking them, 
relying on the integrity of their secretaries or office workers, and they are filed. If a mistake is made in 
them we would conclude that the mistake was made by the officers filling in the forms. My secretary said 
to me at the time, "I fill in your forms and you do not check them; I cannot imagine Brian Burke being in 
any other position." Ray O'Connor was also found guilty of stealing. Quite frankly, I do not know how he 
was found guilty. I do not think the evidence was there. However, I believe there was a poisoned 
atmosphere abroad in our community where, during that period and maybe even today, parliamentarians do 
not and cannot receive a fair trial, especially where a jury is concerned. 

Notwithstanding all that, in all my years in Parliament I have not experienced any corrupt action by a 
parliamentarian. I do not know of any corrupt action by a parliamentarian and I hope I will not see a 
corrupt action by a parliamentarian. However, I do believe there is corruption among the police in Western 
Australia. I think there is longstanding and systemic corruption which has been in place for a long time. It 
is largely in place because of the system in which they operate. That system is where they investigate 
wrong doing within their own ranks. Once again there is a longstanding culture within police services right 
around the world in every jurisdiction where they look after and protect their own. 

Mr Prince: Why, when you were in government as a senior Minister, did you not try to do something about 
that? It has been that longstanding. I may well agree with you. 

Mr GRILL: I will not relate the story tonight, but I will refer to a story which the Minister for Health can 
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verify by examining documentation which is in his possession. When Gordon Hill, the then Police 
Minister, decided he did not want to promote a particular police officer, on advice-

Mr Court: There was a whole group of them. 

Mr GRILL: There was one in particular he did not want to promote. I was asked to stand in Gordon Hill's 
place for two to three weeks. I took certain action during that two to three weeks which was documented in 
the Scott report which one day I will relate in Parliament. However, people have made efforts to do 
something about it. It is only of late - that is, over the past few years - when certain members of the Police 
Service have been prepared,(o speak up and take a courageous stand, that evidence and documentation has 
fallen into the hands of parliamentarians. Over the past year or two I have read quite a number of dossiers 
and other information prepared by dissident policemen. That is a new phenomenon. In times gone by 
policemen have not been prepared to take that action. They have seen what has happened to 
whistleblowers and what their colleagues have done to whistleblowers. They know what they themselves 
have done to whistleblowers and they know of the culture in the highest ranks of the Police Service which 
has protected corrupt and dishonest policemen. During that small time I stood in for Gordon Hill I was 
astounded to learn what the police were prepared to do to protect their own. I will relate that on another 
occasion. 

Mr Day: Did that go right to the very top? 

Mr GRILL: Yes; it did. 

Mr Nicholls: What has changed in the past couple of years that has encouraged those policemen now to 
break ranks or expose what they consider to be wrongdoing? 

Mr GRILL: I think all those policemen who broke ranks have been treated very badly indeed. They have 
either gone, or are going, the way of all whistleblowers. It was that experience to which I referred that 
attracted some policemen to me and encouraged them to give me some documentation. Quite frankly, I 
think they thought I would do more with it than I did. Piece by piece and slowly it has come out 
Unfortunately I have had other matters to deal with. They have been disaffected. They thought other 
people would champion their cause. To some extent that has happened, but largely it has not because we 
have allowed the police culture to continue. As I said, that culture is not confined to the Western Australia 
Police Service. It prevails throughout the world where police forces are allowed to do their own internal 
investigations. It will continue as long as we allow it to happen. In the past, the Labor Party took the view 
that the police should not be allowed to investigate themselves. On the other hand I think the conservative 
parties have been prepared to accept assurances from police commissioners that although corruption is 
present in police forces, it is present only in pockets and the Commissioner of Police and the internal 
investigation unit within the Police Force will be able to wipe it out. 

Frankly, that does not happen. Those assurances, we know from worldwide experience, are worthless. We 
know it in Australia because of the Wood commission of inquiry. I am told that the Wood commission of 
inquiry is now considered across the world as a case-book study. Part of the reason for that is that the 
person conducting it is incorruptible. I am also told - I have not checked it - he does not have children. 
That is a significant factor which allows him to be as brave as he is. That is not a nice comment to make; 
nevertheless, there is probably an element of truth in it. 

We need to be thinking about - it is a matter that has exercised the minded of the Premier - the way in 
which we can balance all those factors. How do we put in place an investigatory force which has sufficient 
powers to root out corruption in the Police Force while not turning it into a McCarthyist body or a Star 
Chamber? That is the big question we must decide over the next day or two. 

Mr Court: That is the big concern about what has happened with ICAC in New South Wales. It is seen by 
many senior politicians as a complete joke. 

Mr GRILL: The Premier does not have it on his own. It is a question that has raged within the forums of 
the Labor Party over the past few days - backwards and forwards. Where we draw the balancing line is not 
easy to agree on, but we need to give the investigating body wide powers, especially when it is 
investigating police. If we do not do that, we will not get anywhere. The body needs to be impartial. The 
Premier is right to remove the police from the process. However, from personal experience, the powers of 
such a body are extremely intimidating, as are the powers of the police. The power to investigate alone is a 
very intimidating power. The power to send a group of police, investigators or storm troopers to a person's 
house at any time of the night or day to go through that person's affairs - and to do that in his office on 
several occasions in the full glare of the media and public - is a fearsome weapon. The power then to arrest 
~d parade the arrested person before the media is a fearsome weapon. The power to place someone on 
trial where the person may have to prove himself innocent, despite the presumptions at law, is an 
absolutely fearsome weapon. It is a fearsome weapon that can be exercised by a body of this nature for a 
long time, quite often ruthlessly and vindictively. 

The Premier is right when he directs his mind to the checks and balances that need to be put in place, 
because in the past we have not had checks and balances in respect of the police. On the other hand, 
parliamentarians have a million and one checks and balances on their every act That is why we have little 
CC!rruption in parliamentary circles. However, the police have few checks and balances on them; and 
Without putting too fine a point on it, a number of other institutions nationally and in this State have few 
checks and balances on them. Therefore, they can operate independently with extensive powers without 
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fear. If those institutions are linked with the police, as I believe they have been in Western Australia in the 
past, that intimidatory force is even greater. Therefore, there are a number of reasons that the Premier, the 
Leader of the Opposition and everyone else involved in this debate should consider closely the checks and 
balances to put on a body that will have powers which will strip people of their normal civil rights. 

Mr Nicholls: If we have an agency that police can go to with the power to investigate, rather than people 
such as you, me or any member of Parliament, do you believe it will provide the catalyst to root out 
corruption in some parts of the Police Force? 

Mr GRILL: We must remove the police from the equation. I think the Premier understands that We have 
suggested in our amendments that we will put forward later the establishment of an operations review 
committee. Unfortunately, it includes a policeman in the way it has been drafted - unless it has been 
redrafted since I saw it - and maybe that needs to be changed. Under this legislation introduced by the 
Premier, a joint House committee will overview the general operation of the corruption commission. 

Mr Court When you say a committee will review, that is if the commissioners have not been performing? 

Mr GRILL: Yes. 

Mr Court: The best body to oversee that is the same as the one that oversees judges; that is, both Houses of 
Parliament. 

Mr GRILL: Without looking at the Bill, I understand that the body the Premier will put in place will not 
have any overview of the operational side of the new body. In fact, it excludes any overview of the 
operational role of the new body. In doing that, the Premier is going only halfway. If we want a strong 

. body which has checks and balances on it, we must put in place a body which can look at the operation, 
and at the nuts and bolts, because if this body - which we agree will have wide powers - abuses those 
powers, we will need a completely impartial and fearless body to look at what is happening. 

[Leave granted for the member's time to be extended.] 

Mr Court: It is starting to get hard now, because this body is meant to be one that is completely impartial 
and fearless. 

Mr GRILL: The Premier has heard the old dictum: Who watches the watchers? We need checks and 
balances, and if the Premier sets up a body without checks and balances, we will see an abuse of those 
powers, maybe not initially but as time passes. 

Mr Court How do we get rid of a judge? 

Mr GRILL: We must impeach him. 

Mr Court: And that is done by both Houses of Parliament. 

Mr GRILL: We must impeach a judge. 

Unless we can look at the operational side of that proposed body, I do not believe we will have the 
information; I do not believe we will be able to make judgments or be able to pick up the deficiencies, and 
we will not be able to see where those abuses of power are taking place. 

Mr Court: I know where you are coming from. If we gave this body powers to undertake its investigations 
with public hearings, within two or three years it would be the same as the New South Wales body. It 
would be totally discredited in the sense that many innocent people would be permanently damaged by 
those public hearings. It would not matter if a body were reviewing it; many innocent people would be 
permanently damaged. 

Mr GRILL: The Premier does not know how close he has come to the arguments I have put in Caucus 
regarding that matter. As a result, our proposed amendments have been changed. 

Mr Court I have discussed it with John Fahey, Bob Carr and Nick Greiner. They have all been on the 
receiving end of this sort of operation. In the case of ICAC, it could call the Premier before it but it could 
not do anything against him. However, it could destroy many people in the process. I will make some 
comments when I sum up. However, the Leader of the Opposition talks about being a civil libertarian. 
Allowing an ongoing royal commission to have public hearings will simply destroy many innocent 
people's reputations. 

Mr GRILL: I, too, believe that public hearings in relation to investigations can go ahead only in 
exceptional circumstances. 

Mr Court The exceptional circumstances are where it requires a royal commission. 

Mr GRILL: Yes. The amendments that we now intend to put forward will come closer to that position. 
However, we would also like to see the power to compel witnesses, which is not included in this 
legislation. The Opposition believes that that is absolutely essential. In return, if we give the body fhat 
power, we must also put in place an operational review committee. If the body is given that power and 
there are no checks and balances, it will be abused sooner or later. That is why we need an operational 
review committee. 

Mr Court: I have read enough about it to know what a Star Chamber is, and I am concerned. 
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Mr Prince interjected. 

Mr GRILL: I know that is a danger, but I am not arguing against a joint House committee. I am saying 
that, as well as a joint House committee, we should put in place an operational review committee. 

Mr Prince: I am saying that it will sit for a period and it will become so much a part of the structure of the 
ACC that it will not be a review at all. 

Mr GRILL: That is a danger, but it is better to have that body in place and run that risk than to have 
nobody in place at all. Otherwise, we will not know what is happening within that investigation body. 

\ 

Mr Prince: That is a matter of judgment. 

Mr GRILL: I would rather err on the side of caution. 

I urge the Premier to look closely at the amendments that the Opposition will put forward. They have been 
the subject of some debate and there are people within the Labor Party Caucus who share his concerns. We 
believe that our amendments are a compromise that could be accepted by the Government in due course in 
the spirit that the member for Mitchell has already expressed; that is, if the Government really wants this 
body to work, there needs to be some degree of cooperation between the major parties. 

MR COURT (Nedlands - Premier) [12.13 am]: This has been an enlightening debate. The last speaker 
came closest to the mark. We must strike a balance in how far we go with a body that is given such 
extensive powers. 

One of the other enlightening things about this debate is that members opposite went through 10 years of 
government but did not proclaim or practice under the legislation that which they are now saying is so 
important. We must ask the question: What did they do in 10 years in government to try to root out 
corruption? All opposition speakers have said that there were serious problems in the Police Force when 
they were in government. 

Mr Ripper: There still are. 

Mr COURT: Yes, but we are doing something about it. Why did members opposite not do anything about 
it? That is the question that must be asked. 

Mr Grill interjected. 

Mr COURT: I disagree. 

I will run through the Labor Party's record while in government. When Brian Burke was first elected, he 
came to this place on a promise that he would introduce freedom of information legislation. It was not 
until the day after the report of the W A Inc royal commission and in the dying days of the Lawrence 
Government that we finally saw an FOI Act passed in this House. Of course, it was not proclaimed. So, 10 
years after the promise that there would be FOI legislation, the Labor Government still did not operate 
under it. 

When we came into government we appointed an information commissioner, the Act was proclaimed and 
we have been operating under it. I must admit that it is a pain in the backside, but I accept that it is a part 
of modern accountability. One of the things on which all Premiers and Chief Ministers agree is that we 
will all abolish it on the same day - and that is regardless of political persuasion. I will not debate FOI 
legislation; it has certainly led to more openness and accountability. However, it has also had some 
negative effects in that people are very reluctant to put anything in writing these days. When everything is 
subject to FOI legislation, even my personal diary, one wonders how far these things should go. However, 
we have had to live with it. We would have loved to have FOI legislation when the Swan Brewery deal 
was being done so that we could have had access to all of the documents that are now becoming available. 

Let us talk about the functioning of the parliamentary committees. When the late Bob Pike was chairing a 
Legislative Council committee into the Western Women debacle, Carmen Lawrence prorogued the 
Parliament on 16 December 1992. That conveniently prevented that committee from reporting; it 
prevented the truth coming out; the Government stopped the open scrutiny which we have had and which 
has been raised by members opposite. It prevented Carmen Lawrence, as the Minister responsible for 
Women's Interests, being held accountable for her role in that affair, where a number of innocent women 
lost their savings. Were the members opposite who were in the Ministry privy to that decision to prorogue 
Parliament at that time? 

~t us consider the select committee report on the police. The stopping of the first Argyle Diamonds 
Investigation took place in 1990. What actions were taken by the Labor Government of the day in relation 
to that exercise? 'The Mickelberg Stitch was published in 1985 and a follow-up book was published in 
1990, and those books alleged police falsification of evidence. What did members opposite do about it? 
The former Attorney General in the coalition Government brought a recommendation to Cabinet proposing 
that funds be made available to allow a criminal appeal in relation to the Mickelberg matter. Stephen 
Wardle died in police custody in February 1988. What urgent action did the Labor Government take when 
the officers refused to give evidence to the coroner? What anti-corruption body did the Labor Party 
establish to ensure that that did not occur? James Heeney was charged in 1986 and acquitted in November 
1986. Jeanie Angel was convicted in October 1989 and that conviction was quashed in October 1991. 
What did members opposite do about those matters? What inquiries were established? 
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Mr Marlborough interjected. 

Mr COURT: The member got up in here and made a big song and dance about what this Government was 
doing. I will tell him shortly. I have been listening to what he has been saying. We have moved quicldy in 
reaction to the report coming down by seeking advice on how those issues should be addressed. The Eucla 
episode occurred in 1989. What did the Opposition do about it? In 1989 the then Commissioner of Police 
was involved in the bugging of the Deputy Commissioner of Police. What happened then? I can recall the 
then Leader of the Opposition moving a motion for the appointment of a royal commission to look into the 
facts surrounding the surveillance of the deputy commissioner. The ALP Government amended the motion 
to express continued confidence in the commissioner and to note that the Ombudsman and the Commission 
on Corruption, as the then Premier referred to it, had powers to investigate complaints about or by police 
officers and the administration of the Police Force. We all know that in 1989 the commission did not have 
the powers to investigate. However, it was good enough for the ALP then to refer a matter involving 
allegations at the highest level in the Police Force to the commission of those days. For the Opposition to 
come into this Parliament and ask why we should refer the matters that have been raised by the select 
committee to the new Anti-Corruption Commission is fundamentally dishonest. We have given it powers 
to investigate. The Opposition was prepared to give the commission police inquiries when it did not have 
the powers to investigate. What did the Opposition do to set up an anticorruption commission? It did 
nothing. The coalition in opposition back in 1988 had to bring in a private member's Bill. It was then 
agreed to by the Dowding Government, but it was the late Andrew Mensaros who must take credit for 
putting the independent anticorruption body in place. 

Let us talk about what happened and the problems with the police when we came into government. The 
McCarrey commission undertook an overview and assessed police management practices. The findings of 
that assessment were that the police required substantial improvement in their management practices. We 
immediately instituted an extensive review of the Police Service generally. Concurrent with that review of 
management, a senior executive of the police brought to the Government the matter known as the Sinatra 
affair. As I mentioned in this House on another occasion, this was when I really started gelling concerned 
about what sort of Police Service we had. The affair centred on allegations of corruption by the licensee of 
Sinatra's Tavern. The Government and the police agreed to set up a special operation under the control of 
the Director of Public Prosecutions, not the police. We were new to government, and one of the first things 
we did was to say, "We will not have the police oversee the operation. We want the DPP to oversee it." 
The results of that investigation were presented to the Government and they have been outlined in the 
Tomlinson report. Our view then was that the police culture had to be changed, and quickly. We engaged 
private consultants to quantify the required changes. We established a peak body which represented the 
Government, the police and the consultants to agree on a program for change. We amended the powers of 
the Official Corruption Commission by granting that body powers to hold preliminary investigations. Most 
importantly, we instituted a search for a new police commissioner, which had I believe the highly 
successful result of giving us the current commissioner. Prior to accepting his commission, Bob Falconer 
was fully briefed on the Sinatra affair and other allegations of misconduct that we are debating. 

The outworking of the consultant's report, the appointment of the new Commissioner of Police and the full 
commitment to change in the police gave rise to the Delta program. It is recognised as being at the cutting 
edge of police reform nationally ari'; internationally. Professor Timothy Rohl, who is the Director of the 
Australian Institute of Police Management and the Australian Graduate School of Police Management at 
the Charles Sturt University, as well as being the Deputy Chairman of the National Police Education 
Standards Council, has written to me saying that the Delta program is the first genuine attempt in Australia 
to reform the whole of the organisation. I would like to table that letter from the professor. He wrote -

It is the first genuine attempt in Australia, in my opinion to reform the whole of the organisation. 
It is an integrated strategy for total transformation. It recognises and espouses that good policing 
is defined not just in terms of what police do but increasingly in terms of how and why they 
perform their functions. 

I will table that correspondence. 

[See paper No 345.] 

Mr COURT: In 1995 the Commissioner of Police called for the Official Corruption Commission to 
oversee an investigation that he had commissioned into the Argyle Diamonds affair. This is the body that 
the Opposition wants to say is a discredited organisation. It has been overseeing the inquiries into the 
Argyle Diamonds affair. The commissioner called in external investigators to undertake an investigation 
into that matter. The police had been investigating it for years and years and spent a lot of money on it, and 
they had not got any results. He called in some outside people to have a look -

Mr Marlborough: They did not spend anything. They got the results they designed to get. 

The ACTING SPEAKER (Mr Johnson): Order! 

Mr COURT: I will tell the member what money they spent. The company paid for the police to continue 
with their investi~ations - the Commissioner of Police was not satisfied that they had done their job 
properly and that IS why he called in external people. Just as the Opposition criticised us when we brought 
in a police commissioner from outside the State, he was criticised for bringing in external investigators 
from outside the State. He is trying to get to the bottom of a problem that the Opposition did not have the 
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guts to tackle. That is exactly what has happened. As a result of that development and the 
recommendations of the Commission on Government and those of the DPP flowing from the W A Inc royal 
commission task force, the Government developed an anticorruption package. We will introduce it not just 
with this legislation but also with three other Bills of interest to be introduced. We will certainly stand on 
our record at any time against what members opposite did; they did nothing in relation to these matters. 
We have not just stood by but have made sure something has been done about a very serious situation. 

As for the specific matters raised by the Opposition, I acknowledged at the outset that some interesting 
matters have been raised on lboth sides of the House in this debate. The Leader of the Opposition referred 
to the Royal Commission" into the City of Wanneroo. That royal commission has been established. 
Members opposite have spent years and years coming into this Parliament with smear and innuendo, 
making a whole lot of unsubstantiated claims. They now have the opportunity to see just how those 
allegations stack up. I have to say that if anybody in Western Australia wants any smear and innuendo 
done in this place, he has only to go to the member for Peel, the member for Nollamara or the Leader of the 
Opposition. They would come into this Parliament and abuse the privilege of Parliament. They would not 
give a damn about the rights of an innocent person. 

Points of Order 

Mr RIPPER: I believe what the Premier has said is unparliamentary. It is a reflection on the Leader of the 
Opposition, the member for Peel and the member for Nollamara. That sort of reflection should not be 
made without a substantive motion. 

Mr CJ. BARNETT: The Premier did not reflect on the members opposite; he brought into question their 
evidence and the allegations they have made. The Wanneroo royal commission has shown that for what it 
is. 

The ACTING SPEAKER (Mr Johnson): Order! The point of order is a borderline case and I am prepared 
to let it go at this stage. 

Debate Resumed 

Mr COURT: I quote Stephen Loxley -

Mr Marlborough: I wear it as a badge of honour coming from you. 

The ACTING SPEAKER: Order! 

Mr Marlborough: The Court family stands up for integrity in this State, but we will have plenty of time to 
talk about your family and its role in this State as the weeks go by. 

The ACTING SPEAKER: Order! I formally call to order the member for Peel for the first time. 

Mr COURT: I do not find it to be a laughing matter. What the member for Peel just said reinforces my 
point: His big blackmail threat is that he will come in here and pour mud over my family, just as he has 
done with other people's families in this House. It is absolutely despicable! 

Mr Marlborough: Brother Ken did not measure up, Premier. 

The ACTING SPEAKER: Order! I formally call the member for Peel to order for the second time. 

Mr Marlborough: Sleaze Ken does not work! 

The ACTING SPEAKER: Order! I formally call the member for Peel to order for the third time. 

Mr COURT: The point I made has been reinforced by the member for Peel. If he cannot win a point by 
good debate, he smears someone's family! 

Mr Kobelke: You do it all the time, Premier. 

Mr COURT: The member for Nollamara is one of the worst offenders. Like the Leader of the Opposition, 
I now quote from an article in The West Australian written by Stephen Loxley -

The Labor Opposition has pushed Wanneroo Inc for all it is worth, inside and outside the 
Parliament, which is understandable to an extent. Sometimes, it clearly went over the top. 

The Opposition does not give a damn about going over the top and taking a few innocent people's 
reputations with it. 

Mr Marlborough: Here comes one of the innocents into the Chamber now. What a joke! 

Mr COURT: The member thinks nothing of talking about the Minister's family. 

Mr Marlborough: Absolutely not. 

Mr COURT: That is absolutely right. Members of Parliament who use the privilege of this place to make 
unsubstantiated allegations against members of our families are as low as one can go. They do not mind 
attacking our families, but if someone dare mention a member of a family of a member opposite, they all 
go ape. When they receive some of their own medicine, they gain a little understanding of what it is like. 

Mr Marlborough: Stop crying; you're a big boy. 

Mr COURT: It is okay for the member for Peel to abuse families. That is exactly the point I made. 
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The Leader of the Opposition focused on two areas of concern regarding our proposed Anti-Corruption 
Commission. 

Mr Marlborough: You get touchy when we talk about Ken. 

Mr COURT: I get touchy when the member talks about any member of my family. 

Mr Marlborough: We have something to talk about. Count the weeks ahead. 

Mr COURT: It is the good old bully boy blackmail tactics. The Labor Party has been tackling my family 
under the privilege of this Parliament since 1953. We are used to it. 

Two points raised by the Leader of the Opposition were the presence of a former police commissioner on 
the Anti-Corruption Commission for the next 12 months, and what he called the culture of secrecy. Former 
Commissioner Porter has said in a dignified way that he will resign his commission when the new ACC 
comes into operation. That takes away that argument. 

The Leader of the Opposition informed us yesterday that he is a civil libertarian. Therefore, we will 
understand the argument posed by the member for Eyre. The civil libertarian wanted to establish a Star 
Chamber. His legislation, his psychic Bill, wants a standing royal commission with its hearings required to 
be held in public. That might suit the voyeurs who sit opposite, and it will certainly suit the media. To the 
credit of the member for Eyre, at least he had the decency to conduct debate and outline the very real 
dangers of a standing royal commission with public hearings. 

Public hearings of a body other than a court can operate as a Star Chamber. Sometimes the public interest 
in conducting an open inquiry into a particular matter overrides that concern; that is, the protection of an 
individual's rights. When it is evaluated that that is worth the risk, a royal commission is established to 
enable the matter to be aired, but that is always a major decision for the Executive of the day. 

Judy Eckert, the President of the Law Society, was reported in The West Australian of 13 March as saying 
that there could be dangers in a body with royal commission powers which examined people in public 
without the protection which would operate in a normal court. Michael Rozenes, QC, Commonwealth 
Director of Public Prosecutions, has written on the subject -

Richter's major criticism is of the secrecy of NCA's investigations as a threat to the suspect 
summoned before the NCA. Yet, although the investigative powers of the NCA and the NSWCC 
(New South Wales Crime Commission) are inquisitorial, they are exercised at the investigation 
stage and therefore secrecy is essential particularly in the interests of a fair trial. Whatever 
information has been obtained or revealed during the investigation, only admissible evidence 
should be presented at a subsequent trial. 

In this regard, the use of public hearings by the ICAC has been strongly criticised, both because of 
the possible effect on a criminal trial and because it can amount to a trial by media in which a 
person's reputation may be irrevocably damaged by hearsay evidence. 

The use of public hearings is the position adopted by the Opposition, although not all its members, and 
certainly by The West Australian. The quote continues -

The ICAC defends its public hearings as they expose corruption to public view thereby alerting 
the public to the extent of these practices; they enlist support for anti-corruption measures; and 
they act as a powerful disincentive to those involved. At an early stage in the ICAC's history, the 
first commissioner, Ian Temby QC defended the use of public hearings as leading to a useful flow 
of information "of inestimable benefit to the conduct of a thorough and proper investigation" and 
on the basis that the powers of the ICAC should be exercised in public to reduce abuse and to 
contribute to public confidence in the body. He noted that hearsay evidence may also be heard in 
a court of law and that no finding will be made against anybody unless they have had a proper 
opportunity to be heard. 

This defence has not been accepted. Peter McClellan QC provides specific examples of the 
difficulties experienced by people who have been the subject of hearsay assertions in the ICAC's 
hearings. The persons described were not subject to criminal prosecution, but the resultant media 
attention meant that the damage to their reputations was extensive and, in some cases, expensive 
in its effect on businesses. 

It is of greater concern where the person will be subject to a criminal prosecution. That the person 
may have their day in court does not resolve the problem of pre-trial publicity and trial by media. 
Evidence which is not admissible in the trial may already have been reproduced in the media. 

The reference for that is Crime Commissions and the Criminal Trial 1995, Criminal Law Journal 65 at 72. 
He refers to the balance argument that we debated earlier. There is some benefit in having public hearings. 
However, if we go down the path of a full royal commission with public hearings, we must accept the fact 
that we may infringe on innocent people's rights. A lot of evidence is available on this issue, because the 
Independent Commission Against Corruption has been running for a while, and the reputations of many 
people have been irreversibly damaged by hearsay evidence that has been given in public at those inquiries. 
Peter McClellan QC's 1990 article "ICAC A Barrister's Perspective" gives some alarming examples of the 
damage public hearings can do to innocent people. With this legislation the Government has tried to strike 
the balance between the need for an independent body with those wide powers to root out corruption and 
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the protection of individuals; that is, those who are innocent and those who under our system of justice are 
entitled to a fair trial on any prosecution. 

The Opposition is not satisfied that the matters raised in the report of the select committee should be 
referred to the Anti-Corruption Commission. The committee has made a number of recommendations. In 
particular, it has recommended the establishment of an independent police anticorruption commission .. 
When the Government announced in March that it would strengthen the Official Corruption Commission, 
it was the Government's intention that the commission should be made independent of the police. The 
Leader of the Opposition. has complained that the Government has not moved to implement the 
recommendations of the C(i)mmission on Government. He is wrong. Even Jack Gregor, the Chairman of 
the Commission on Government, said in a speech he gave -

The Government has decided to implement most of our recommendations for a powerful anti
corruption body by extending the OCC's role and powers. While the Government has decided not 
to abolish the OCC and establish a new body as we suggested, the key reforms we recommended 
have been adopted. Given our report was delivered in December, the response has been swift. 

Mr Ripper: You had a recommendation from the royal commission in 1992. It has taken you until now. 

Mr COURT: That recommendation was to establish the Commission on Government. COG came down 
with recommendations and we are told that the Government was quick to implement them. I am sorry; I 
have just defeated the member for Belmont's argument. The Government took note of the statement on 
page 101 of part 1 of COG's report No 2, which states-

The role of the OCC in contributing to the civilian oversight of the police was also seen as 
problematic. The secrecy provisions precluded anyone knowing what, if any, role the OCC was 
having in the oversight of the investigation of police corruption. The referral by the OCC of 
allegations of police corruption back to the police for investigation cast doubts on the integrity of 
the process. Public perceptions are very important in these matters and several people raised with 
us their concern that a previous Commissioner for Police is a member of the OCC. Thus, the 
secrecy and the perception of a lack of power and independence have resulted in the OCC being 
viewed as not having much to contribute to the prevention or exposure of corruption in the police 
service. 

The Government noted also the following, on page 102 of the report -

In our view it is important to reinforce the notion that the Police Service, whilst being a special 
case, is part of the public sector and should be seen as such by members of the public and of the 
Police Service. We have noted the increasing emphasis by police complaints authorities on 
systems reform, as opposed to prosecution of corrupt police. This is welcomed, but in our view 
the Police Service will derive greater benefits from having allegations against it investigated by a 
body that has oversight of the entire public sector. .. In our opinion, an independent body with a 
commitment to education and prevention across the public sector is better placed to facilitate 
Police Service reform than a specialised police complaints authority. Furthermore, it is often the 
case that improper conduct amongst police is linked to improper conduct elsewhere. An 
independent body, empowered to receive and investigate all allegations of improper conduct in the 
community is more likely to make connections than a separate police complaints authority. 

The Commission on Government wanted to move the oversight of complaints against police from the 
Ombudsman to its proposed corruption body. It also wanted that body to be able to deal with all 
complaints of misconduct against public officers, no matter how trivial. As to the issue of whether the 
independent body should be a properly empowered OCC or a new body, COG says there were varying 
views, but that on balance the majority favoured a new body. That report was published in December 
1995. However, by February 1996 the interim report of the Wood royal commission was published. It 
recommended for New South Wales a new police corruption commission for police only. However, it said 
that it should not be in the genus of a royal commission exposing corruption, but rather should be gathering 
facts for prosecution. There are many views on this subject. 

Mr Kobelke: That is in light of the Wood royal commission. 

Mr COURT: The member for Eyre was the only speaker prepared to say that we must look at the pros and 
cons on all sides as we weigh up the balance. Since the Tomlinson committee reported I have had a 
meeting with the chairman and with one of the members of that committee. They believe this ACC will 
meet the recommendations of the select committee for an independent police anticorruption commission, 
provided the Government amends the Bill in two places. The Government has agreed to those amendments 
and will move them during Committee. 

Mr Grill: Whose advice was that? 

Mr COURT: It was the advice of Hon Derrick Tomlinson and one other member of that committee. 

Mr Ripper: What are those amendments? 

Mr COURT: The committee recommended a separate police anticorruption commission. Those members 
want it specified that as well as looking into the public officers, the commission must look into those police 
areas. Those amendments will be on the Notice Paper on Tuesday. The ACC as proposed by the 
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Government will be an independent body with the powers to investigate police officers and other public 
officers and report facts and make recommendations to Parliament If it thinks that the royal commission is 
necessary to expose corruption, it will have the power to recommend that Were that recommendation 
made to Parliament, it would be a very courageous Government that did not accept it. 

I put on record some of those facts because I get rather annoyed sitting here listening to the debate by 
members opposite, who say that the Government should be doing this and ,that, when I sat in opposition for 
10 years and watched the then Government do nothing. I have also spelt out what we have done as a 
Government from the time we came to office in tackling the police issues and ensuring that changes have 
occurred and action has been taken to have matters such as the Argyle Diamonds case resolved. We are 
proud of what we have done. We are not proud of what we inherited. This ACC, along with the three 
other items of legislation, is an important part of the package. 

Mr Marlborough: Will the Government release the Australian Federal Police report into the Argyle case? 
More importantly, will the Government tell the Parliament the terms of reference the Federal Police are 
using? 

Mr COURT: I understand - I may be corrected by the Minister for Police - that the Commissioner of 
Police said the federal report would be made available to the select committee and the OCe. It was in the 
newspaper the other day. 

Mr Marlborough: I suggest the terms of reference are so narrow -

Mr COURT: I just said that the previous Government did nothing about it At least we have done 
something. We had an external group come in. As a result of that the Federal Police came in. We are 
moving in the right direction to uncover what is a very serious situation, a situation about which the 
previous Government did nothing. 

I thank members for their support of the legislation. 

Question put and passed. 

Bill read a second time. 

BILLS (2) - RETURNED 

1. Appropriation (Consolidated Fund) Bill (No 1) 

2. Appropriation (Consolidated Fund) Bill (No 2) 

Bills returned from the Council without amendment. 

ADJOURNMENT OF THE HOUSE - SPECIAL 

MR C.J. BARNETT (Couesloe - Leader of the House) [12.51 am]: I move -

That the House at its rising adjourn until Tuesday, 2 July at 10.00 am. 

I hope we can conclude the anticorruption legislation by 6.00 pm on Tuesday. However, if that is not 
possible we will sit through the night to conclude it. 

Question put and passed. 

House adjourned at 1252 am (Friday) 
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QUESTIONS ON NOTICE 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - 1REE DEATHS, 
OPHTHALMIA DAM AREA 

579. Dr EDWARDS to the Minister representing the Minister for the Environment: 
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(1) Have increased tree deaths in the area near the Ophthalmia Dam been reported to the 
Departmept of Conservation and Land Management? 

(2) If so, what is the likely cause of death? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) Yes. 

(2) Likely causes of the deaths of trees in the area include fIre, moisture stress, salinity and 
prolonged inundation. Other causes are possible. The precise cause of death in each case 
has not been determined. 

GAUSTON, PHILLIP ROBERT - DEATH INQUIRY 

730. Mr BROWN to the Minister representing the Attorney General: 

(1) Further to question on notice 3739 of 1995, which was not answered in 1995, did the 
Attorney General write to a Mrs J. Gauston at 8 Conquest Court, Thornlie on 28 February 
1994 in relation to the death of her son Phillip Robert Gauston? 

(2) Did the Attorney General state in that letter that "The Coroner advises that one of the 
main concerns the inquest focused on was the issue of whether or not Mr Gauston was 
suffering from loss of hearing at the time of his death"? 

(3) On 4 February 1994 was Hon George Cash Acting Attorney General? 

(4) On that date did the Acting Attorney General write to Mrs Gauston in the following 
terms - "While there was no mention made at the inquest of the injury to your son's ear 
and any consequent impairment to his hearing, the facts ... "? 

(5) If yes to (2)-(4) above, does the Attorney General acknowledge the inconsistency 
between the letter from the Acting Attorney General and the then Attorney General? 

(6) If so, what is the explanation for that inconsistency? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1)-(5) Yes. 

(6) The letter of 4 February contained an error in that it should have stated that there was no 
positive evidence of a hearing impairment However, the main point remained, namely 
that the facts of the incident surrounding Mr Gauston' s death did not indicate that any 
hearing impediment would h~ve been a relevant factor. 

SCHOOLS - SOUTH PERTH PRIMARY 
Children's Conference on the Environment,' Milyu Nature Reserve Project 

972. Mr PENDAL to the Minister representing the Minister for the Environment 

I refer to an approach to the Minister, from the environment coordinator of the South Perth 
Primary School regarding a Western Australian Children's Conference on the Environment and 
ask -

(1) Is the Minister aware that students from the school travelled to a United Nations 
environmental conference in the United Kingdom in 1995? 

(2) Is the Minister aware the student involvement began with their valued work on the Milyu 
nature reserve project in South Perth? 

(3) Will the Minister and his department do everything possible to fInancially support the 
concept of a W A Children's conference on the environment? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) Yes. 

(2) Yes. Perth Zoo was one of the founding members of the Milyu nature reserve 
rehabilitation project and still has a Zoo education representative on its committee. The 
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students from South Perth Primary School began with assistance from Perth Zoo, CALM, 
and the City of South Perth. 

Yes. Perth Zoo is providing use of its facilities and staff for the Western Australian 
Children's Conference. The lecture theatre will be provided free of charge and staff will 
be conducting workshops. One of the Zoo education staff is on the guiding committee 
for the organisation of the conference. 

CONSERV ATION AND LAND MANAGEMENT, DEPARTMENT FOR -
FOREST REGIONAL MANAGEMENT PLANS 

982. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) Are the 1987 northern, central and southern forest region management plans subject to 
the provisions of Part V of the Conservation and Land Management Act 1984? 

(2) On what dates were the proposed forest region management plans submitted to the 
Minister responsible for the CALM Act by -

(a) the Lands and Forests Commission pursuant to section 19(1)(d) of the Act; 

(b) the National Parks and Nature Conservation Authority pursuant to section 
22(1)(d) of the Act? 

(3) On what dates have any of the above forest region management plans been -

(a) formally amended; and 

(b) received ministerial approval? 

(4) On each of these occasions did the amendment procedure follow the provisions of section 
61 of the CALM Act? 

(5) If the provisions of section 61 were not followed, what procedures were followed? 

Mr MINSON replied: 

The Minister for the Environment has provided the following answer -

(1) Yes. 

(2) (a) 9 December 1987. 

(b) 11 December 1987. 

(3) (a)-(b) The regional management plans were approved on 14 December 1987 and were 

(4) Yes. 

formally amended by gazettal of the Forest Management Plan 1994-2003 on 
22 March 1994. 

(5) Not applicable. 

EDUCATION DEPARTMENT - BURROWS, PHIL 

992. Mr KOBELKE to the Minister for Education: 

(1) Has the Education Department of Western Australia been asked to investigate a 
complaint by Mr Phil Burrows against the Education Department submitted in a report 
dated 25 August 1994? 

(2) Has the Education Department of Western Australia responded to this request by 
Mr Burrows and, if so, what investigation of these matters were undertaken? 

(3) Has the Education Department of Western Australia responded to a similar request by the 
state Ombudsman and, if so, what investigation of these matters was undertaken? 

(4) If the Education Department has not responded to either Mr Burrows or the state 
Ombudsman, what are the reasons for the failure to make such a response? 

Mr C.J. BARNETT replied: 

I am advised -

(1) Yes. 

(2) Yes. A partial investigation was conducted initially but was never concluded due to 
Mr Burrows' refusal to participate. 

(3) Yes. The Education Department advised the state Ombudsman that to undertake the 
investigation sought by Mr Burrows may compromise and/or jeopardise the department's 
internal disciplinary inquiry into Mr Burrows' alleged "misconduct". The department's 
inquiry into Mr Burrows has been delayed due to a stay issued by the Western Australian 
Industrial Commission pending the determination of a number of procedural matters. 
When the Western Australian Industrial Commission has decided these threshold issues 
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and the departmental misconduct inquiry has been concluded, the department will then be 
in a position to finalise the investigation of Mr Burrows' complaints. 

(4) Not applicable. 

HEALTH DEPARTMENT - EASTERN REGION COMMUNITY 
DEVELOPMENT COUNCIL, PURCHASER-PROVIDER CONTRACT FOR 

MIDLAND WOMEN'S HEALTH CARE PLACE 

1051. Mr BROWN to ~e Minister for Health: 

(1) On 23 December 1994 did the former Minister for Health enter into a purchaser-provider 
contract with the Eastern Region Community Development Council for the Midland 
Women's Health Care Place? 

(2) Did the contract contain a dispute settlement procedure? 

(3) Was the dispute settlement procedure the standard procedure used in such contracts? 

(4) Exactly what is the dispute settlement procedure? 

(5) Since the contract was signed, has there been a dispute between the Health Department 
and the Eastern Region Community Development Council? 

(6) Did the Health Department comply with the dispute resolution procedures? 

(7) Can the Minister explain, in detail, that part of the dispute resolution procedures the 
Health Department followed in its dispute with the Eastern Region Community 
Development Council? 

(8) What mechanisms are in place to ensure open and accountable observance of the 
contractual arrangements by both parties? 

(9) Did the Health Department provide any seeding finance to enable the Eastern Region 
Community Development Council to advertise for staff, acquire accommodation and 
attend to all the other administrative procedures necessary to establish a service? 

(10) If not, did the Health Department inspect the development council to provide funds for 
this purpose? 

(11) Did the Health Deparunent inquire if the council had funds for this purpose? 

(12) When entering into the purchaser-provider contract with the development council, did the 
Health Department know the development council had no funds of its own to establish 
the service? 

(13) Is the Minister aware of the role the Health Department played in a dispute between the 
Eastern Region Community Development Council and its staff? 

(14) Did the Health Department become involved in the dispute? 

(15) If so, why? 

(16) What role did the Health Department play in the dispute? 

(17) Did two representatives of the Health Department attend a meeting on 14 to 
19 November 1995 with the Eastern Region Community Development Council, its staff 
and union representatives? 

(18) What was the purpose of their attendance? 

(19) Who requested that Health Department officers attend? 

(20) Was the development council given any advance notice of their attendance? 

(21) Did the Health Department representatives agree with any side in the dispute? 

(22) What position did the Health Department representatives take? 

(23) Why did they take that position? 

(24) Did the Health Department employ staff employed by the Women's Health Care Place 
after the staff resigned from that employment? 

(25) If so, why? 

(26) Did the Health Department agree to employ the staff prior to their resigning form the 
Women's Health Care Place? 

(27) Is the Health Department satisfied that the Midland Women's Health Care Place has met 
its contractual agreement obligations? 

(28) Can the Minister explain why the Health Department insists on putting out to tender the 
renewal of the contract of the Midland Women's Health Care Place when no other 
women's health care service has been put to tender? 
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Mr PRINCE replied: 

(1)-(3) Yes. 

(4) Contract Schedule 6 

(5)-(6) 

(7) 

(8) 

Section 6: Dispute Resolution 
Subclause 6.1: Resolution by Contract Manager 
if a question, difference or dispute arises at any time between the Parties concerning: 

(a) any provision of this Agreement or the meaning or construction of any matter or thing in 
any way connected with this Agreement or; 

(b) the rights, duties or liabilities of any Party under or pursuant to the provisions of this 
Agreement, including without limitation, any question as to whether an Event of Default 
has occurred, the Purchaser's Contract Manager and the Provider's Contract Manager 
must immediately meet to attempt to resolve the Dispute. 

Subclause 6.2: Use of a Mediator, Facilitator or Technical Expert. 
At any time during the process set out in subclause 1 of this clause, the Parties may agree to use a 
mediator, a facilitator, or a technical expert to assist in the resolution of any Dispute. 

Yes. 

The Health Department followed the procedures set out in Dispute Resolution Section 6, 
specifically - the Health Department's contract manager met with the provider's contract manager 
to attempt to resolve the dispute. 

Formal reports as specified in the contract for the Agreement for the Purchase of Health Services; 
regular process of dialogue with reference to the terms and conditions of this contract; a detailed 
agreed procedure for resolving questions, differences or disputes in the contract. 

(9) Provision was made in the contract for service establishment costs. An additional seeding grant of 
$15000 was provided to the organisation to further assist with establishment of the service. 

(10)-(12) 
Not applicable. 

(13)-(14) 
Yes. 

(15) The Health Department is the delegated agent for the management of this health contract and in 
this capacity it was right and proper for its officer-delegate to be involved in matters affecting the 
delivery of the service and pertinent to the smooth management of the contract by the provider. 
There was a clear expectation by a number of service consumers and persons involved in the 
management of the service that the HDW A delegated officer do everything possible to resolve the 
dispute. 

(16) The Health Department contracts officer attended a meeting between the managers and the union 
covering the centre staff. At the HDWA officer's suggestion, there was agreement to engage a 
mediator-facilitator or technical adviser to assist the organisation to resolve some of the 
difficulties it was experiencing with management of the staff and the general service. 

(17) Yes, on 14 November 1995. 

(18) The matter scheduled for discussion on 14 November 1995 was considercd to be pertinent to the 
Health Department's interests as the purchaser of this service. The union official recommended 
the presence of the HDW A contract manager at the meeting. 

(19) The union suggested this but the contract manager believed the matter was relevant to the 
contract. 

(20) It had been assumed that throughout the process of dialogue between the parties involved in the 
meeting that the organisation understood that the Health Department's contract manager would 
attend the meeting. 

(21) It was the opinion of the Health Department contract officer and a number of other individuals 
directly and/or indirectly involved with the organisation and the service contract that the dispute 
with the centre staff and other matters of disagreement pertinent to the delivery of services, arose 
due to the organisation's lack of understanding of the philosophy of women's health services as 
clearly articulated within the National Women's Health Policy. The contract officer and the 
Health Department did not take sides in the dispute as the aim was to assist all parties to resolve 
the dispute in the best way possible and to the satisfaction of all parties. 

(22) The Health Department's position in these proceedings was to ensure that the dispute between the 
parties did not impact negatively on the service provision to clients. 

(23) There were expectations from some steering committee members and centre staff upon the 
HDW A to intervene to assist in resolving disputes between the parties. These stakeholders 
believed that as the funder-purchaser, the HDW A, was responsible to assist in dispute resolution. 
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Yes. 

The Health Department service providers are independently managed and not controlled by 
central office or by the purchasing authority. The staff concerned were not employed by the 
central office of the department or by the purchasing authority. Irrespective of the employing 
body, it would be discriminatory to deny employment to any person except on the basis of merit 
selection for the position. Involvement in a dispute in another employing body is not grounds for 
refusing to employ an individual if that individual is qualified and can demonstrate the ability and 
skills to perform the job at hand. 

Neither the central office nor the purchasing authority had any discussion with respect to 
employment of the members of staff prior to their resigning from Women's Health Care Place. 
This matter has also been discussed with the relevant Health Department service provider and I 
have been assured that they also did not enter into any discussion with staff members prior to their 
resignations. 

Under the management of the Eastern Region Community Development Council up until 
31 March 19% the Midland Women's Health Care Place service did ultimately meet its 
contractual obligations. The service is currently contracted to a newly incorporated management 
group from 1 April to 30 June 1996. The HDWA has had no reason to be concerned about 
contract compliance or performance since 1 April 1996. 

A genuine expression of interest in this health service contract was received from another 
community based women's group in the Midland area. In view of there being more than one party 
interested in delivering women's health services under contract to the Health Department in the 
Midland area, the Health Department is obliged to ensure all parties are able to submit their 
tenders and rely upon there bemg a fair and equitable process for the selection of the best bid. 

SEAPLANES - SWAN RIVER PROPOSALS 

Mr PENDAL to the Minister representing the Minister for the Environment: 

(1) Is the Minister aware of proposals to land a tourist plane on the river near Como Beach? 

(2) Is the Minister aware that the landing and take-off zone is within the vicinity of the 
Milyu Nature Reserve, the scene of the annual migration of birds from the northern 
hemisphere? 

(3) Will the Minister seek a detailed report from the Environmental Protection Authority on 
the potential impact of seaplanes on this important habitat? 

(4) If not, why not? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) Yes. The matter is under consideration by the Swan River Trust. 

(2) I am aware that the proposed area of operations is adjacent to the Milyu nature reserve. 

(3) The application has been referred by the Swan River Trust to the Department of 
Environmental Protection and other agencies for their information and advice as 
prescribed under the Swan River Trust Act 1988. I do not propose to consider whether a 
detailed report from the Department of Environmental Protection is warranted until I 
receive details of the proposal and recommendations of the Swan River Trust, together 
with advice provided to the Swan River Trust by the Department of Environmental 
Protection and other agencies. 

(4) I will consider the report and recommendations of the Swan River Trust and the advice 
provided to it before deciding whether further information is required. 

SEAPLANES - SWAN RIVER PROPOSALS 

1068. Mr PENDAL to the Minister representing the Minister for the Environment: 

(1) Is the Minister aware of the proposal to land and takeoff a tourist seaplane on the water at 
Como? 

(2) Is the Minister considering requests that public trials take place before the Swan River 
Trust makes a decision? 

(3) Does the Minister acknowledge that a plane taking off with only a pilot emits different 
noise levels from a craft which is fully laden? 

(4) Will the Minister ensure that public trials are conducted with a fully-laden aircraft? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) Yes. The matter is under consideration by the Swan River Trust. 
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Not at this time. 

I am advised that an unladen aircraft would require full throule to take off. The 
difference in noise emitted by an unladen aircraft and a laden aircraft on take off would, 
therefore, vary only slightly. However, the period of time at full throttle and therefore 
the duration of the noise emiued by the aircraft would vary according to the load carried. 

I will consider the need for public trials after I have received and reviewed the report and 
recommendations of the Swan River Trust. 

PRISONS - BANDYUP 
Televisions and Radios/or Prisoners Policy 

1076. Dr WATSON to the Minister assisting the Minister for Justice: 

(1) Were prisoners at Bandyup previously allowed to take their own television and radio 
from home to have in their cell? 

(2) Do they now have to purchase these items if they want them? 

(3) If so, why has the policy changed? 

(4) And if so, how could prisoners be expected to afford to buy second sets? 

(5) Is the policy different for male prisoners? 

(6) If so, how? 

Mr MINSON replied: 

(1)-(2) Yes. 

(3) The policy changed in line with the ministry's drug containment policy. Televisions and 
radios were identified as a major source of transporting drugs into Bandyup prison. 

(4) Prisoners are able to purchase new, ex-rental or second hand electrical items through the 
canteen according to their financial position. The prison also introduced 12 loan 
television items for newly received prisoners. 

(5) Not for secure male prisons. 

(6) Not applicable. 

EDUCATION DEPARTMENT - CHILD CARE CENTRES 
Four Year Old Program 

1078. Dr WATSON to the Minister for Education: 

(1) Has the Government considered using child care centres for four year old 
non-compulsory education? 

(2) If not, would the Minister be open to utilising certain centres by providing a teacher? 

(3) What would be the reasons for not using pre-existing facilities for this purpose? 

Mr C.J. BARNETT replied: 

(1) No. 

(2) As part of the implementation of the four year old program either before or after the year 
2000, the Minister would be open to considering this option. 

(3) Not applicable. 

HOSPITALS - PORT HEDLAND REGIONAL 
Dickinson, Chelise, Incident 

1107. Mr GRAHAM to the Minister for Health: 

I refer to the incident at Port Hedland Regional Hospital on 17 April 1996 involving baby Chelise 
Julia Dickinson and ask-

(1) What was the nature of the incident? 

(2) Was the baby supervised at the time of the incident? 

(3) How many nurses were on duty in the ward at the time of the incident? 

(4) Was the baby injured in the incident? 

(5) Were the parents advised of the incident? 

(6) If so-

(a) how were the parents advised of the incident, 

(b) who advised the parents of the incident, 
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(c) at what time were the parents advised of the incident, 

(d) by what means were the parents advised of the incident? 

(7) If not, why not? 

(8) Does the hospital accept full responsibility for the incident? 

(9) If not, why not? 

(10) Did a doct9l" attend to the baby immediately after the incident? 

(11) If not, why not? 

(12) If so, what was the name of the doctor who attended? 

(13) Were all doors to the ward closed? 

(14) Was this incident the subject of investigation by the hospital? 

(15) If not, why not? 

(16) If so -

(a) who conducted the investigation, 

(b) what procedures have changed as a result of the investigation, 

(c) what action has been taken as a result of the investigation, 

(d) has any action been taken against any member of the hospital as a consequence 
of the investigation? 

(17) What action has been taken to ensure that parents can have every confidence when 
placing their children in Port Hedland Regional Hospital? 

Mr PRINCE replied: 

(1) A four week old baby was found out of her cot and suffering from bruising on her head. 

(2) At the time of the incident no staff were in the room where the baby was, however the 
baby was monitored by an Apnoea alarm mattress. 

(3) 

(4) 

(5) 

(6) 

(7) 

(8)-(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

(16) 

Two registered nurses; two enrolled nurses. 

Yes. 

The mother was advised. 

(a) The mother attended the hospital while the condition of the baby was still being 
determined. 

(b) She spoke to the doctor, nurse and later the Director of Nursing. 

(c) Some time after 9.00 am. 

(d) Discussion with the staff attending the child. 

Not applicable. 

As this matter may be the subject of legal action it is improper to discuss liability and 
responsibility. 

Yes. 

Not applicable. 

Dr Paul Higgins - District Medical Officer; Dr Jenny Hogan - Paediatric Registrar. 

Ward doors are closed, however individual rooms are isolated with small child fences. 

Yes. 

Not applicable. 

(a) Director of Nursing, nurse managers, nursing staff and engineer in consultation 
with general manager. 

(b) None. 

(c) The alternatives to isolate individual rooms from active children and yet retain 
suitable access are still being discussed. To assist the nurses observation, a 
large window has been removed next to the nurses station. 

(d) None. 

(17) Notwithstanding this incident, there is not considered to be any reason why parents 
should not have every confidence in the health care provided to their children at the 
hospital. 
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GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1145. Mr GRAHAM to the Minister representing the Attorney General: 

Whatare-

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 
(ii) South Hedland; 
(iii) Tom Price; 
(iv) Paraburdoo; 
(v) Marble Bar; 
(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(a) Port Hedland 14 
South Hedland Nil 
Tom Price Nil 
Paraburdoo Nil 
Marble Bar Nil 
Nullagine Nil 
Sessional supervisors are used to supervise offenders in these areas as required. 

(b) 5 x level 1 
3 x level 2 
2 x level 2/4 
1 x level 3 
2 x level 5 
1 x cleaner - cleaners and caretakers - Government - award. 

(c) Specific programs operating in the towns listed in (a) are-
Port Hedland Youth involvement program 

Anger management program 
Sex offender treatment program 
Substance abuse treatment program 

Port and South Hedland Victim support program 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1147. Mr GRAHAM to the Minister representing the Minister for the Environment: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 
(ii) South Hedland; 
(iii) Tom Price; 
(iv) Paraburdoo; 
(v) Marble Bar; 
(vi) NuUagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

Department of Conservation and Land Management: 

(a) The number of departmental staff in the Department of Conservation and Land 
Management located in the following towns are -
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(v) 
(vi) 
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Port Hedland 
South Hedland 
Tom Price 
Paraburdoo 
Marble Bar 
Nullagine 

Nil 
Nil 

1 
Nil 
Nil 
Nil 

(b) Tom Price - national park ranger grade 1. 
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(c) Tom Price .. the national park ranger resides in Tom Price and is employed in Karijini 
national park. 

Department of Environmental Protection: 

(a) Nil. 

(b) Not applicable. 

(c) Nil. 

Water and Rivers Commission: 

(a) Nil. 

(b) Not applicable. 

(c) Nil. 

Kings Park and Botanic Garden: 
(a) Nil. 

(b) Not applicable. 

(c) Nil. 

Perth Zoological Gardens: 

(a) Nil. 

(b) Not applicable. 

(c) Nil. 

BROOKTON HIGHWAY NATURE RESERVE - FLORA AND FAUNA 

1168. Dr EDWARDS to the Minister representing the Minister for Environment: 

(1) What flora and fauna is found on the Brookton Highway nature reserve? 

(2) What class is this reserve? 

(3) How common is the flora in this local area? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) No rigorous scientific surveys have been done to inventory the complete range of flora 
and fauna of the Brookton Highway nature reserve. In general terms the reserve contains 
particularly good stands of powderbark wandoo forest and its associated vegetation types 
which are not well represented in other nearby reserves. The fauna is expected to be 
typical of the area. 

(2) C class. 

(3) Some surveys have been carried out looking for rare or priority species of flora on the 
Brookton Highway nature reserve. None has yet been found. The question is very broad 
if not referring to rare or priority flora species and can only be answered by stating that 
the flora is quite common in this local area. 

EDUCATION DEPARTMENT - ENGLISH AS A SECOND 
LANGUAGE-MULTICULTURAL EDUCATION 

Consultants, Advisory Teachers Employment 

1191. Mr MARLBOROUGH to the Minister for Education: 

(1) How many English as a second language/multicultural education -

(a) . consultants; 

(b) advisory teachers -

(i) primary; 

(ii) secondary; 
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were/are employed by the Education Department in -

(aa) 1993; 

(ab) 1994; 

(ac) 1995; 

(ad) 1996? 

(2) What was the title and function of each -

(a) consultant; 

(b) advisory teacher -

(i) primary; 

(ii) secondary; 

position in -

(aa) 1993; 

(ab) 1994; 

(ac) 1995; 

(ad) 1996? 

(3) Who occupied each -

(a) consultant; 

(b) advisory teacher; 

position in -

(i) 1993; 

(ii) 1994; 

(iii) 1995; 

(iv) 1996? 

(4) When was each person appointed to the position? 

(5) When did/will the Lerm of each appointment expire? 

(6) What academic qualification did/does each-

(a) consultant; 

(b) advisory teacher; 

have in the area of -

(i) teaChing English as a second language; 

(ii) multicultural education relating to children from non-English speaking 

background? 

Mr C.J. BARNETT replied: 

(1) (a) (aa)-(ad) 

(2) 

Two. 

(b) (i) Education Officers - Primary 
(aa)-(ad) 

(a) 

(b) 

One. 

(ii) Education Officers - Secondary 
(aa)-(ad) 

One. 

(iii) Primary/Secondary Education Officers 
(aa) One. 
(ab)-(ad) 

Two. 

(aa)-(ad) 
Consultant English as a second language services to manage the ESL 

components of the National Equity Program in Schools for W A to 

provide a consultancy service to EDW A. Consultant ESL education to 

provide a consultancy service to EDW A. 

(i) Education Officers - Primary 
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(aa)-(ad) 
To provide a consultancy service to schools 
and the community. 

(ii) Education Officers - Secondary 
(aa)-(ad) 

To provide a consultancy service to schools 
and the community. 

~iii) Primary/Secondary Officer - Resources and 
Primary/Secondary Officer - ESL/Aboriginal Officer 
(aa)-(ad) 

To provide a consultancy service to schools 
and the community. 

(a) (i)-(iii)Yvonne Haig. 
Wayne Constable. 

(iv) Gwenda Steff. 
Wayne Constable - Yvonne Haig relieving. 

(b) (i) Education Officer - Primary - Gwenda Steff. 
Education Officer - Secondary - Ruth Garcia. 
Education Officer - Resources - Gay Tierney. 

(b) (ii)-(iv)Education Officer - Primary - Gwenda Steff. 
Education Officer - Secondary - Ruth Garcia. 
Education Officer - Resources - Gay Tierney. 
Education Officer - ESUAboriginal - Patricia Konigsberg. 

Consultant ESL Services -
Yvonne Haig 
Gwenda Steff 
Consultant NESB Education -
Wayne Constable 
Yvonne Haig - relieving 
Education Officer - Primary -
Gwenda Steff 

Majella Stevens 
Education Officer - Secondary -
Ruth Garcia 

Education Officer - Resources -
Gay Tierney 

Education Officer - ESL/ Aboriginal -
Patricia Konigsberg 

Consultant ESL Services -
Yvonne Haig 
Gwenda Steff 
Consultant NESB Education -
Wayne Constable 
Yvonne Haig - relieving 
Education Officer - Primary -
Gwenda Steff 

Majella Stevens 
Education Officer - Secondary -
Ruth Garcia 

Education Officer - Resources -
Gay Tierney 

Education Officer - ESL/Aboriginal -
Patricia Konigsberg 

January 1992 
January 1992 

April 1993 
January 1996 

January 1993 
January 1995 
April 1996 

January 1993 
January 1995 

January 1994 
January 1996 

January 1994 
January 1996 

December 1995 
December 1999 

December 1996 
December 1996 

December 1994 
December 1995 
April 1999 

December 1994 
December 1997 

December 1995 
December 1997 

December 1995 
December 1998 
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(6) Applicants must necessarily meet eligibility criteria related to academic qualifications in 
the field in order to be competitive for ESL positions. 
Wayne Constable MA Dip Ed 
Yvonne Haig BE Dip Languages 
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Gwenda Steff Dip Teach 
Ruth Garcia B Ed 
Patricia Konigsberg BA Dip Ed 
Gay Tierney B Ed Grad Dip, Grad Dip, Grad Dip 

Majella Stevens Dip Teach 

RIVERS - FORESHORE MANAGEMENT PLANS, SOUTH PERTH 

1204. Mr PENDAL to the Minister representing the Minister for the Environment: 

I refer to the preparation in recent years of formal management plans for a variety of river-based 

foreshore management regimes for sites in and around South Perth and ask -

(a) will the Government consider financial assistance for these management plans, given that 

the Swan and Canning Rivers are state and national assets, and not only local features; 

(b) if so, will the Minister or his officers agree to meetings with me and the local authority in 

order to advance the matter?' . 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(a) The Swan River Trust has worked collaboratively with local governments and 

communities around the Swan and Canning Rivers to prepare management plans for river 

foreshores. Most of the areas are vested in local government and the trust assists with the 

implementation of the plans where it can. 

(b) I would be happy to meet with the member for South Perth. 

McNESS HOUSE - Y ANCHEP NATIONAL PARK, REFURBISHMENT 

1216. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) When will McNess House in Yanchep National Park be refurbished? 

(2) What has caused the delay? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) Refurbishment will commence during August 1996. 

(2) The delay in commencing refurbishment has been caused through delays in settling the 

insurance payouts. These have now been resolved. The Building Management Authority 

of W A will be coordinating the refurbishment. 

Y ANCHEP NATIONAL PARK - LEASE AGREEMENT 

1217. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) When will the lease agreement for management of the Yanchep National Park be signed? 

(2) What facilities will be managed under the new arrangement? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) When agreement has been met with a proponent to the terms and conditions of a lease. 

(2) The inn and kiosk. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -

FUNDING FROM AUSTRALIAN NATURE CONSERVATION AGENCY 

1219. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) What funding did the Department of Conservation and Land Management receive from 

the Australian Nature Conservation Agency in 1994-95? 

(2) What is anticipated for 1995-96? 

(3) What projects and work did this money fund? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) $2823791. 

(2) $3209 278 had been received by 17 June 1996. 

(3) The following list of projects shows expenditure for 1995-96 to 17 June 1996 -
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Description 

Western swamp tortoise 
Endangered eucalypts 
Roebuck Bay planning 
Save the bush 
Workshop DrupeJla 
Rainforest management,~nail survey 
Rainfore&t'mgt - Bougainville 
Rainforest mgt purchase 
Fitzgerald River buffer zone 
Biological survey of mountain peaks 
Nature conservation covenants 
Conservation values of small reserves 
Ramsar site monitoring 
Vasse Wannerup floodplain 
Conserv. values of waters adjacent to Bernier 
Irwin-Carnarvon survey terrestrial 
Irwin-Carnarvon survey aquatic 
Grassy woodlands 
Research & surveys 
Reg. assessment of the conservation status 
Control of parrot damage 
Interpretation of stromatolites 
Upgrading of public information 
Golden bandicoot - Kimberley 
Dryandra Drive interpretive trail 
Pilbara feral pest mgt plan 
Whale watching impact research 
Biological survey of southern Little Sandy 
Survey of Helena & Aurora Range 
Poster of biogeographic regions 
Conserv & mgt of private remnant vegetation 
Trends in vegetation community structure 
Save the bush Woomarel 
Botanical survey of Central Pilbara uplands 
Conservation status of vascular Southern Swan 
Ramsar sites in the Kimberley 
Aboriginal employment and training officer 
Oral history site recreation 
Biological survey Millstream National Park 
Aboriginals in natural and cultural management 
Karijini National Park recreational site maintenance 
Research - places significant to Aboriginal people 
Darwinia 
Wetlands of SW WA 
Noisy scrub program 
Matchstick banksia 
Lake Tooliban 
Two endangered banksia 
Endangered eremorphila species 
Fox & phascogale 
Northern jarrah fox 
Northern jarrah prey 
Fitzgerald River fox 
Central/southern forests 
Lancelin Island skink ESP441 
Thevenaerd Island mouse ESP 442 
Endangered Lambertia species ESP 443 
Merredin district flora ESP 444 
Western bristle bird ESP 445 
Geraldton flora ESP 446 
Feral goats & sheep Peron Peninsular 
Identifying & conserving tec's in SW bot provo 
Nineteen critical plant taxa 
Three endangered Dryandra species 
Ruinga species recovery plan 
Albany threatened flora 
Grevillea scapigera recovery plan 

Expenditure 
$ 

34408.50 
3459.59 
1417.26 

43883.22 
28590.22 
2310.00 
5097.03 

590.05 
47128.83 
38945.19 
24400.00 
13 679.19 
11 722.45 
5342.98 

19668.98 
121457.49 
$2624.04 
16550.00 
4000.00 

$10 291.74 
21 790.43 
17066.05 
17019.25 
23310.68 
18906.11 
2738.00 

16080.11 
48447.23 
21484.72 

7859.28 
32668.98 
20500.00 
11 818.49 
10 320.20 
5402.38 

17500.00 
36803.61 
16470.00 
11 123.00 
14000.00 
34949.82 
20000.00 
3735.40 

17298.77 
35422.05 
2788.79 
5130.20 
2213.40 
2535.49 

16433.92 
50317.11 
73723.19 
21595.60 
11250.00 
16022.14 
5920.84 
6190.76 

35287.51 
31918.95 
3528.18 

20004.69 
39254.72 
12614.71 
11200.00 

108.82 
40253.49 
21000.00 
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Dibbler research plan 
Katanning survey of flora 94 priority flora taxa 
Acacia leptalea recovery 
Australian marsupials & manotremes 
Numbat recovery plan 
Gilberts Potoroo interim recovery actions 
Flora project 
Amphipods Aust 
Preparation of Flora for Australia 
Volume II Flora of Australia (Acacia) 
Boronia ofW.A. 
Fabaceae 
Control of phytoph. in native plant comm. 
Develop DNA diagnostic test for phytophthora 
Develop GIS-based decision support tools 
Biology & control phythophota megaserma 
Cryostoring phytophthora threatened taxa 
Diplodina canker threat, banksia cpoccinea 
Recovery plan - orange bellied frog 
Recovery plan - white bellied frog 
Recovery plan - brush tailed bettong 
Recovery plan - chuditch 
Recovery plan - Shark Bay mouse 
Recovery plan - eucalyptus rhodantha 
Recovery plan - rare threatened flora - Esperance 
Broadscale cat & fox control 
Lake Clifton 
Vasse Wonnerup 
ANCA support funding 
Threatened flora wildlife mgt program 

43089.09 
$3 122.58 
$2903.47 
26188.89 
70588.82 
60957.29 

3705.41 
30307.50 
9921.30 
3403.75 
2834.25 
1131.25 

98636.80 
39500.00 
12043.37 
7927.40 

142083.54 
9564.39 

980.57 
7975.33 
3629.61 

84610.66 
87810.30 
4126.85 
2961.00 

113003.90 
2119.95 

435.35 
25736.73 
4465.00 

OMEX PETROLEUM SITE, BELLEVUE - COMPENSA nON FOR 

CONTAMINATION EXPOSURE 

1220. Dr EDWARDS to the Minister representing the Minister for the Environment: 

How many people have been compensated as a result of exposure to contamination at the 

Omex site in Bellevue? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

To my knowledge the Turner family, formerly of Henkin Street in Bellevue, are the only people 

who have been 'compensated' as a result of association with the Omex site. They were 

compensated not as a result of exposure, but because the land that they had purchased was not 

suitable for residential land and the intention was to prevent exposure, as opposed to compensate 

for it 

POST POLIO NETWORK OF W A (INC) - GOVERNMENT FUNDING 

1226. Dr WATSON to the Minister for Health: 

(1) Is the Post Polio Network of WA (Inc) eligible for state government funding to support 

its functions? 

(2) What state government support has it received since 1990? 

(3) How many Western Australians have a post-polio problem? 

(4) What kind of state government support and funding can be provided for the polio clinic? 

(5) Is state government funding available to support the camitine trials currently being 

researched by the clinic and demonstrating symptomatic relief? 

Mr PRINCE replied: 

(1) The Post Polio Network, as for all non-government organisations, is free to make 

submissions outlining their services for purchase to the Health Department of Western 

Australia. Such SUbmissions, made in the form of a business plan, would be assessed 

against criteria such as -

contribution to health gain; 
its priority among all other demands for health services, particularly in relation 

to state and commonwealth goals and targets; and 
funding availability. 

(2) The Health Department has indicated there has been no financial support given since 
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1990. A post polio syndrome proposal seeking eligibility for Home and Community 
Care funding was made in 1994; however, the proposal did not qualify for funding. A 
former Commissioner of Health made available access to some of the department's 
resources, such as an article in "Healthway" (now "Healthview"), and access to a desktop 
publisher to enable an information leaflet to be produced advising general practitioners of 
the Post Polio Network and the syndrome itself. 

(3) It is not possible to identify all those with post polio syndrome, or even those at risk of 
developin~J the syndrome; however, it has been estimated that there have been 
approximately 1 300 people identified with the syndrome up to 1996. 

(4) Refer to answer (1). 

(5) Currently the state Health Department does not directly support research funding, except 
through the teaching hospitals. I am advised that research funding of this nature is often 
obtained by means of an appropriate research proposal to the National Health and 
Medical Research Council. 

POST POLIO NElWORK OF W A (INC) - GOVERNMENT FUNDING 

1227. Dr WATSON to the Minister for Disability Services: 

(1) Is the Post Polio Network of WA (Inc) eligible for state government funding to support 
its functions? 

(2) What state government support has it received since 1990? 

(3) How many Western Australians have a post-polio problem? 

(4) What kind of state government support and funding can be provided for the polio clinic? 

(5) Is state government funding available to support the carnitine trials currently being 
researched by the clinic and demonstrating symptomatic relief? 

Mr MINSON replied: 

(1) Yes. 

(2) The Post Polio Network of W A is not and has not been funded by the Disability Services 
Commission. 

(3) It is estimated that 2000 Western Australians have post polio syndrome of whom 1 300 
are known to the PPN. 

(4) The DSC is investigating ways in which support may be provided for the polio clinic 
service. 

(5) The DSC is aware of the trials and has provided information to the PPN on the research 
and program development grants currently being advertised jointly by the DSC and the 
Lotteries Commission. 

JANDAKOT ENVIRONMENTAL PROTECTION POLICY - COMPLETION 
DATE 

1229. Dr WATSON to the Minister representing the Minister for Environment: 

When will the Jandakot environmental protection policy be completed to take account of the 
findings of the Select Committee on Metropolitan Development and Groundwater Supplies? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

Completion of the draft Jandakot Mound ground water environmental protection policy is 
dependent on the findings of recent hydrogeological investigations into the nature of the ground 
water mound. This investigation was in accordance with the select committee's report. 

HEA VY TRANSPORT - DUST, NOISE, ODOUR, VIERA TIONS, 
STANDARDS FOR REDUCING COMMUNITY EXPOSURE 

1230. Dr WATSON to the Minister representing the Minister for Environment: 

(1) What are standards for reducing community exposure to -

(a) dust; 

(b) noise; 

(c) odour; 

(d) vibration, 

from heavy transport operations? 

(2) How are these standards monitored, and penalised if warranted? 
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Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) The Environmental Protection Act does not apply to licensed heavy transport vehicles 
operating on public roads. Where heavy transport vehicles are operating on private 
premises, as defined in the Environmental Protection Act 1986, certain provisions of the 
Act would apply. Dust, noise, odour and vibration from heavy transport vehicles 
operating on public roads are controlled under the Road Traffic Act and its regulations. 

(2) Where the problem is occurring on a premises, compliance with the standards is 
determined either subjectively or by measurement as appropriate and the pollution 
management provisions of the Environmental Protection Act are invoked if required. 
Where the problem is occurring on public roads, control action is outside my portfolio; 
thus I cannot comment on how these standards are monitored and penalised if warranted. 

SAND-DUNES - JANDAKOT ! JRPORT SOUTH EAST SIDE, REMOVED BY 
OPERATOR, ENVIRONMENTAL APPROVALS 

1231. Dr WATSON to the Minister representing the Minister for Environment: 

(1) What environmental approvals, if any, were given to the operator to remove sand from 
dunes on the south east side of Jandakot Airport? 

(2) What has been the effect of flattening those dunes? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) There are several sand excavation operations taking place on the south east side of 
Jandakot Airport. The sand excavation referred to is however most likely that on Lot 186 
Acourt Road, Jandakot The proponent had referred the proposal for a sand quarry to the 
EPA in 1992 and was subsequently informed about the potential environmental impacts 
and how they could be managed. The EPA declined to assess the proposal because it was 
considered that environmental issues would be adequately managed by the -

City of Cockburn planning approval/excavation licence; and 
Water Authority (now Water and Rivers Commission) bylaws for the protection 
of the underground water, as the lot is located in the Jandakot underground 
water pollution control area. 

(2) The effect of flattening of those dunes has been a small loss of native vegetation (mainly 
Banksia woodland). The native vegetation is, however, well represented in the region 
and the site is to be rehabilitated. 

LAND - LOT 186 ACOURT ROAD, LOTS 1,2, JOHNSTON ROAD, 
JANDAKOT, APPROVALS 

1233. Dr WATSON to the Minister for Mines: 

(1) What approvals have been given and to which company/ies for the quarrying operations 
at lot 186 Acourt Road and lots 1 and 2 Johnston Road, Jandakot? 

(2) When was approval given? 

Mr MINSON replied: 

(1) No Mining Act tenements have been granted for Lot 186 Acourt Road, and therefore no 
approvals have been issued from the Department of Minerals and Energy. The City of 
Cockburn may have issued extractive industry licences for this site. Lot 186 is 
immediately adjacent to lots 1 and 2 Johnston Road, Jandakot, over which mining lease 
70n9 has been granted and approvals issued. 

(2) Not applicable in respect of Lot 186 Acourt Road. However, for lots 1 and 2 Johnston 
Road, Jandakot, mining lease 70n9 was granted to Bell Bros Pty Ltd on 22 January 
1986. (The area was previously held and mined under mineral claims 1267H and 
70/21490-1904 Mining Act) State mining engineer approval for the mining operation 
was given on 26 June 1986. Mining lease 70n9 was transferred to Boral Resources 
(W A) Ltd on 11 October 1990. The City of Cockburn has also entered into an extractive 
industries deed with Boral Resources (W A) Ltd. 

LUKIN SWAMP - STATUS; FLORA AND FAUNA; PROTECTION FROM SAND 
MINING 

1237. Dr WATSON to the Minister representing the Minister for Environment: 

(1) What is the status of Lukin swamp? 

(2) Has it been damaged? 



[Thursday, 27 June 1996] 3559 

(3) If so, when and how? 

(4) Has an inventory of flora and fauna been done? 

(5) If so, when? 

(6) What plans are there to protect Lukin swamp from sand mining operations? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -
! 

(1) It is on private property. Parts of the swamp are on lots 1 and 2, Johnston Road, 
Jandakot, which are subject to environmental impact assessment of a proposal to 
continue excavation of sand and establish a soil blending and stockpiling facility, 
together with a firewood stockpiling facility and a horse agistment area. The proposal 
has been referred to the Environmental Protection Authority and the level of assessment 
has been set at consultative environmental review. 

(2) Yes. 

(3) Through grazing. Other damage is not known or recorded. 

(4) A preliminary inventory has been prepared for lots 1 and 2 by the proponent's consultant 
This was submitted to the Department of Environmental Protection on 3 April 1996. 

(5) See (4). 

(6) The area is not a recognised environmental protection policy wetland. The Department 
of Environmental Protection has advised that the proponent has undertaken to erect a 
fence around the swamp to prevent mining equipment from entering the swamp. 

EDUCATION DEPARTMENT - LAWN MOWING FOR SCHOOLS 

1245. Mr KOBELKE to the Minister for Education: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Is it true that a number of schools will not have their lawns mowed by the Building 
Management Authority mowing service when this operation ceases from 1 July 1996? 

If this is not true then are the operations of the BMA lawn mowing section to cease, and 
if so, from what date? 

Has the Education Department of W A opened tendering for contractors to provide lawn 
mowing services for metropolitan schools previously mowed by the BMA service? 

If so, then how many contracts have been offered, what are the areas covered by the 
proposed contracts and what were the dates on which the tenders were to close in each 
case? 

Have any of these contracts been awarded, and if so, in each case, who were the 
successful tenderers? 

How many of the proposed contracts have yet to be determined and in these cases which 
of the tender proposals arc still under active consideration by the Education Department 
ofWA? 

In those contract proposals where tenderers have withdrawn from the tender process, 
what reasons were given for their withdrawal? 

How many of these contracts currently do not have any of the tenderers who submitted 
prior to the original closing date still involved in the tender process? 

By what date is it anticipated that all of these contracts for metropolitan school lawn 
mowing services will be decided by the Education Department of W A? 

(10) What arrangements, if any, are planned for those areas where a contract is not likely to be 
awarded or the contractor will not be ready to start work by 1 July 1996? 

Mr C.J. BARNETT replied: 

I have been advised that -

(1) 

(2) 

(3) 

(4) 

Yes, it is true that a number of schools will not have their lawns moved by WABMA 
after 1 July 1996. It is not true that these schools will not have access to a lawnmowing 
service from 1 July 1996. 

As above. 

Tenders were called jointly by EDWA and WABMA on 20 October 1995 and were 
closed on 16 November 1995. 

EDW A has approved contracts to five contractors as below -

Zone 1 Scarborough/Swanboume - D & E Parker Lawn Services 
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(5) 

(6) 

(7) 

. (8) 

(9) 
(10) 
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Zone 2 Alexander/Bayswater - D & E Parker Lawn Services 
Zone 3 Darling Range/ArmadaJe - R & A Lovegrove Horticultural 

Contractors 
Zone 4 Perth Southtrhornlie District - R & A Lovegrove Horticultural 

Contractors 
Zone 5 CockbumJPeel District - Medina Aboriginal Cultural Group 
Zone 6 Whitfords District - Progardens Landscaping and Maintenance 
Zone 7 Melville District - Warren's Lawnmowing Service 
Zone 8 Willetton District - Warren's Lawnmowing Service 

Contracts have been awarded as per question (4) subject to clarification of the scope of 
the contracts. 

None. 
No tenderers have withdrawn from the tender process. 

None. 

17 June 19%. 

All contractors will be ready to commence work on 1 July 1996. 

EDUCATION DEPARTMENT - HIGHER EDUCATION, ENROLMENTS 

1248. Mr KOBELKE to the Minister for Education: 

(1) What was the total enrolment in higher education in Western Australia in 1996? 
(2) What was the estimated level of unmet demand in 1996? 

(3) What is the projected demand for places in higher education in WA in 1997? 

(4) What is the projected number of places in 1997 (based on current funding levels)? 

Mr C,J. BARNETT replied: 

(1) In 1996 there were 64 187 students enrolled at the four public universities in Western 
Australia and 795 enrolled at the University of Notre Dame Australia. 

(2) 

(3) 

(4) 

The estimate of unmet demand for university places in Western Australia is difficult to 
determine. Some 10 092 TEE students applied for a university place through the Tertiary 
Institutions Services Centre. Of these, 2781 did not receive an offer to study at a 
university in 1996. Of the eligible applicants (those students who received a TEE score 
of 250 or more), some 682 students did not receive an offer of a university place in 1996. 
However, this is considered to be an underestimate of actual unmet demand as the 
participation rate in Western Australia is still below the national average. 
The projected demand is for an increase in university places in 1997 over 19% especially 
if national participation rates are to be achieved. 

The projected funded student load for the four public universities in Western Australia in 
1997 is 40300 equivalent full time student units - EFTSU - compared with 39525 in 
19%. Actual enrolments in 1996 came to 40436 EFTSU. 

EDUCATION DEPARTMENT - CLEANING CONTRACTS 
Meeting Standards Requirement; Breaching Industrial Agreements 

1251. Mr KOBELKE to the Minister for Education: 
(1) Does the Education Department of Western Australia's policy require companies 

undertaking contract cleaning in schools to meet proper standards and conform with all 
legal requirements for management standards and conditions of employment for their 
employees? 

(2) Does the Minister accept that a contract cleaning company undertaking work in a 
department school can breach the provisions of industrial agreements between itself and 
its employees? 

(3) If a company undertaking contract cleaning of schools is successfully prosecuted for 
breaching an industrial agreement, will this be sufficient grounds to terminate the 
cleaning contract? 

MrC.J. BARNETT replied: 

(1)-(2) Yes. 

(3) Possibly, depending on the nature and severity of the breach of the industrial award. The 
department IS fully aware of government policy, with respect to award compliance, and 
does not condone any such action under any circumstances. 
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EDUCATION DEPARTMENT - SCHOOLLAND,STANDARDAREAS 

1252. Mr KOBELKE to the Minister for Education: 
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(1) What is the standard set for the area of land required by the Education Department of 
Western Australia as a minimum for a primary school? 

(2) When was this standard set? 

(3) What was the area of land allocated for an EDW A primary school prior to the standard 
being set,above? 

(4) What is the standard set for the area of land required by EDW A as a minimum for a high 
school? 

(5) When was this standard set? 

(6) What was the area of land allocated for an EDW A high school prior to the standard being 
set above? 

Mr C.J. BARNETT replied: 

(1) In areas of significant population potential - for example, metropolitan area - 4 ha, 
depending upon proximity of public open space. 

(2) Records are not specific, but more than 30 years ago. 

(3) Records do not specify a certain size before that time. 

(4) 11"\ areas of significant population potential - for example, metropolitan area - 10 ha, 
depending upon proximity of public open space. 

(5) Records are not specific, but more than 30 years ago. 

(6) Records do not specify a certain size before that time. 

POLICE SERVICE - CHURCHILL, DAVID, ARREST 

1253. Mr PENDAL to the Minister representing the Attorney General: 

I refer to an arrest by police of one David Churchill in respect to an alleged crime in Angelo 
Street, South Perth on Sunday, 2 June 1996 and ask -

(a) with what was Mr Churchill charged; 

(b) what is the penalty range for such an offence; 

(c) when did he appear in court; 

(d) who was the presiding magistrate; 

(e) was bail -

(i) requested by the accused; 

(ii) agreed to by the magistrate; 

(iii) agreed to by the police; 

(0 is Mr Churchill now on bail; 

(g) when will he reappear in court; 

(h) was he accompanied by three juveniles; 

(i) if yes to (h) above, with what were they charged and are they now on bail? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(a) David Mark Churchill was charged with -

(i) Stealing a motor vehicle (371A, 378 of the Criminal Code). 

(ii) Attempted stealing with actual violence whilst armed and in company (391 and 
393 of the Criminal Code). 

(b) Penalty Range 

(i) Up to seven years' imprisonment. 

(ii) Up to 14 years' imprisonment. 

(c) 3 June 1996. 

(d) Mr S.A. Heath, Stipendiary Magistrate. 

(e) (i)-Oi) Bail was applied for and formally fixed by Magistrate Heath. 
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(f) 

(g) 

(h)-(i) 
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(iii) The police prosecutor opposed the granting of bail. 

As at 12.00 pm on 20 June 1996 David Mark Churchill was in custody. 

26 June 1996 for home detention report. 

Two juveniles (co-accused) were charged. One was charged with -
(i) Attempted stealing with actual violence whilst armed and in company. 

(ii) Stealing a motor vehicle. 

(iii) No driver's licence. 

(iv) Reckless driving. 

(v) Failing to stop. 

(vi) Damage. 

The other was charged with -

(i) Attempted stealing with actual violence whilst armed and in company. 

(ii) Stealing a motor vehicle. 

One of the co-accused is in custody, the other has been released on bail. 
FINI GROUP - MINISTER FOR PLANNING, CONFLICT OF INTEREST 

1257. Mrs ROBERTS to the Minister for Planning: 

(1) Does the Minister have any conflict of interest, given that he uses major developers the 
Fini Group to manage his and his family's property holdings and at the same time sits in 
judgment on appeals submitted by the Fini Group? 

(2) Why did the Minister not separate his personal interests from his ministerial obligations 
by using a real estate agent to manage his and his family's properties? 

Mr LEWIS replied: 

(1) No, there is no conflict because the Fini Group does not manage any property associated 
with my family. 

(2) Because there is no conflict there is nothing to separate, and a licensed real estate 
company does manage properties associated with my family. 

FAMILY AND CHILDREN'S SERVICES - COMPUTER TECHNOLOGY 
PURCHASE OR UPGRADE OFFER TO AGENCIES FUNDED UNDER SAAP 

1274. Mr BROWN to the Minister for Family and Children's Services: 

(1) Has the Minister made an offer to agencies funded under the supported accommodation 
assistance program to purchase or upgrade appropriate computer technology? 

(2) Exactly what is the nature of the offer that has been made? 

(3) What is the maximum total government expenditure involved? 

(4) Are the funds being made available by the State or Federal Government or both? 

(5) Given the preparedness of the Government to purchase or upgrade computer technology, 
is the Government prepared to make available $25 000 - or a similar amount - to the 
Council to Homeless Persons (W A) Inc. to continue its coordination and other work on 
behalf of SAAP providers? 

(6) If not, why not? 

(7) Does the Government consider it more important to provide or upgrade technology than 
provide funds to the Council to Homeless Persons (W A) Inc.? 

(8) If so, why? 

Mrs EDW ARDES replied: 

(1) Yes. 
(2) The offer stated -

In order to assist service providers with the national data collection and 
reporting requirements, the Hon Minister Cheryl Edwardes has approved a once 
only provision of assistance of up to $5,000 per agency to purchase or upgrade 
appropriate computer technology. 

It is important that all services have compatible software to ensure easy transfer 
of information. 
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(3) Up to $600 000. 

(4) The funds are supported accommodation assistance program funds comprising state and 
commonwealth tied funds. 

(5)-(6) Family and Children's Services provides over $215000 per annum, by way of a 
membership allowance, to funded service providers to enable them to join a 
representative coordinating body of their choice. Each of these, funded through Family 
and Children's Services, could pay all their membership allowance to the Council to 
Homeless Persons if they wished. Additionally, Family and Children's Services 
estimates a potential membership of additional services. The Council to Homeless 
Persons states that it has received more than $10000 per annum through subscriptions 
already and believes that in the next financial year, it will receive more. Family and 
Children's Services is now also providing funding to the Western Australian Council of 
Social Services as the peak community services industry body. Altogether, nearly 
$500 000 is being paid to encourage representative coordinating bodies in the sector. 
Current negotiations are occurring with the Council to Homeless Persons W A to 
undertake specific projects as a preferred provider in the supported accommodation 
assistance program area. This will assist Family and Children's Services in designing 
appropriate services for single homeless men. 

(7) The technology upgrade has been funded through the tied state-commonwealth supported 
accommodation assistance program. These funds are not available to fund the activities 
of a state peak body. 

(8) Not applicable. 

FAMILY AND CHILDREN'S SERVICES - FOUR YEAR OLD PROGRAMS 

1279. Mr BROWN to the Minister for Education: 

(1) Will the Education Department provide a position for all staff currently employed in the 
four year supplementary programs which are to be transferred from the Department for 
Family and Children's Services to the Education Department at the end of the year? 

(2) Will the hourly rate of pay for such staff be -

(a) less than; 

(b) the same as; 

(c) more than, 

the hourly rate of pay currently received? 

(3) Will the Education Department offer staff now employed in the four year old program 
through the Department for Family and Children's Services the same number of hours as 
they currently work? 

(4) If not all staff employed in the four year old supplementary program will be offered a 
position by the Education Department, what staff will not be offered a position? 

(5) What qualifications/entry criteria will staff need to obtain a position in the Education 
Department? 

Mr C.J. BARNEIT replied: 

(1) Yes. 

(2) Teaching staff - at least the same as they are currently receiving and in some cases more. 
Years of experience will be taken into account and in some cases, teachers transferring to 
EDWA may be on a higher salary grade than they are currently. Teacher aides will be 
placed on a salary scale commensurate with their qualifications and experience. It is 
therefore difficult to establish what rate of pay individuals will be on. 

(3) No. All new appointments to the Education Department (teacher aides) are on a 0.9 FTE 
basis (0.8 contact and 0.1 preparation time). This reduces the total number of hours from 
32.5 to 29.25. This application is consistent across the department 

(4) Not applicable. 

(5) Recognised teaching qualification for teachers. Teacher aides have no qualification 
requirement. 

PRISONS· ASSAULTS ON OFFICERS BY PRISONERS 

1281. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) How many assaults have there been on prison officers by prisoners in the 1995-96 
financial year? 

(2) Has an analysis been carried out on the reason for this level of assaults? 
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(3) To what extent is the level of assaults on officers brought about by overcrowding? 

(4) To what extent is the assault on officers brought about by under or unemployment among 
prisoners? 

Mr MINSON replied: 

0) As at 13 June 1996 there have been 27 assaults. 

(2)-(4) No. However, it is worth noting that the level of assaults is significantly below the 63 
recorded in 1994-95 at a time when the prison muster is higher. This reflects the good 
management of prisons and the positive contribution of prison officers. 

JUSTICE, MINIS1RY OF - KING, MICHAEL (ABORIGINAL PRISONER), 
CASUARINA PRISON, ALLEGATIONS ABOUT FORMER SUPERINTENDENT; 

WOUNDED, MAY (1996) 

1283. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) Did an Aboriginal prisoner by the name of Michael King inflict wounds on himself in 
Casuarina Prison in May 1996? 

(2) Did the prisoner make allegations about the former Superintendent of Casuarina Prison? 

(3) What were the allegations? 

(4) Did the Ministry of Justice take any action to investigate the allegations? 

(5) What action was taken to investigate the allegations? 

(6) Who investigated the allegations? 

(7) Is the Minister satisfied that a complete and thorough investigation was carried out? 

(8) Exactly when was the investigation carried out? 

(9) What is the name of the person/s who carried out the investigation? 

Mr MINSON replied: 

(1)-(2) Yes. 

(3) The allegations were of mistreatment. 

(4) Yes, this maller is currently being investigated. 

(5)-(9) Not applicable - see (4). 

HEALTH DEPARTMENT - ENTERPRISE AGREEMENT WITH AUS1RALIAN 
NURSING FEDERATION 

1295. Mr BROWN to the Minister for Health: 

(1) Did the Minister issue a media statement on 18 April 1996 concerning the enterprise 
agreement entered into between the Health Department and the Australian Nursing 
Federation? 

(2) What wage increases will nurses be paid under the agreement? 

(3) What trade-offs did the nurses have to agree to in order to secure the agreement? 

(4) What were the items/conditions nurses had to trade-off? 

(5) What was the value in dollar terms of the trade-offs? 

Mr PRINCE replied: 

(1) Yes. 

(2) Under the agreement nurses will be paid between 10 and 12 per cent pay increases in 
three instalments. The fIrst instalment was payable from 1 January 1996 and comprised a 
5 per cent increase for levels 1 to 2 nurses, and 7 per cent for the senior levels 3 to 5 
nurses. A higher increase was agreed for levels 3 to 5 to assist in attracting nurses into 
management positions. 

(3)-(4) A number of productivity initiatives were developed as a part of the agreement and they 
include a commitment by both parties to achieve reforms in the delivery of health 
services in the following areas: Introduction of an actual 38 hour week without accrued 
days off for some groups of level 3 nurses; the introduction of service driven rosters 
meaning that rosters are drawn up based on the needs of the service rather than rosters 
driven by nurses' personal requests; a 5 per cent reduction in absenteeism; examination 
of best practice in all aspects of nursing; and examination of the impact of 
implementation of a 38 hour week. The agreement was seen as a total package, in which 
pay increases were agreed to be provided in return for productivity gains already made, 
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and further gains anticipated to be generated out of the agreement through consultation 
over the items mentioned above. 

(5) Cost offsets have been estimated at $400 000 in the current financial year and $1.2m in 
the next financial year. 

HEAL THCARE LINEN - PURCHASED BY WESTERN PACIFIC AND STAN 
BOSKOVIC 

1296. Mr BROWN to the Minister for Health: 

(1) Did the Minister issue a media release on 19 April 1996 concerning Healthcare Linen 
being purchased by Western Pacific and Healthcare Linen employee Stan Boskovic? 

(2) What percentage of the operation will be owned by Western Pacific? 

(3) What percentage of the operation will be owned by Stan Boskovic? 

(4) Will Healthcare Linen employees be offered employment with the new company/group? 

(5) Will employees of the new company/group be paid and provided with -

(a) higher wages; 

(b) better conditions of employment, 

with the new company/group compared to Healthcare Linen? 

(7) Will the employees be required to work longer hours compared to their previous 
employment? 

(8) What is the precise difference in hourly and weekly wage rates and employment 
conditions between Healthcare Linen and the new company/group? 

Mr PRINCE replied: 

(1) Yes. 

(2)-(3) The exact percentage of ownership is still being finalised by the respective financier. 
However, the original bid indicated that Mr Boskovic and family would own 
approximately 33 per cent and the Western Pacific Group own the remainder. 

(4) An important tender evaluation criterion was the ability of the new owners to offer 
positions to existing employees. 174 staff - 164.99 FTEs - have been made offers of 
employment by the new owners. 

(5) (a) The offer to employees is at the same pay rates, plus the third $8 per week 
safety net adjustment. Clerical workers will also receive a 2 per cent wage rise 
from 1 July 1996, consistent with their current government award. 

(b) Essentially, conditions will remain unchanged. However, employees have voted 
to accept a flat 38 hour week in lieu of 40 hours with rostered days off. They 
will also retain a half day finish on Fridays. 

(7) No. 

(8) An enterprise agreement has been developed by the new owners in consultation with 
employees and unions, and is in the process of being finalised. There is no difference in 
the wage rates. 

PRISONS - CASUARINA 
Staff Complement for Standard Bed Capacity 

1305. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) Further to question on notice 65 of 1996, what is the staff complement for Casuarina 
Prison for the prison's standard bed capacity? 

(2) What number constitutes the standard bed capacity? 

(3) Is the standard bed capacity arrived at by the notional allocation of one prisoner per cell? 

(4) What is the staff requirement for the prison when the prison holds between 480 and 500 
prisoners? 

(5) Since January 1995, have there been any months when the prison muster has been lower 
than 480 for the entire month? 

Mr MINSON replied: 

(1) There are 241 approved FTEs for Casuarina Prison. 

(2) 360 standard cell accommodation plus 76 double bunk accommodation, making a total of 
436 beds. 
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No. See (2) above. 

No additional substantive requirements; however, posting levels increase accordingly. 

No. 

JUSTICE, MINIS1RY OF - W ANNEROO INC INQUIRIES 

1308. Mr BROWN to the Minister representing the Attorney General: 

(1) Has any Ministry of Justice employee been instructed to carry out investigations 
connected with what is now known as Wanneroo Inc? 

(2) Which Ministry of Justice employee was so instructed? 

(3) Who gave the instructions? 

(4) When were the instructions given? 

(5) What was the precise nature of the instructions? 

(6) Was a report provided to the Ministry of Justice on the matters investigated? 

(7) What was the nature of that report? 

(8) Did the Ministry of Justice ever report any or all of these events to the Attorney General 
or former Attorney General? 

(9) When were they so reported? 

(10) Has the Ministry of Justice lost any documents that were provided as a result of the 
investigation? 

(11) Has any investigation been carried out on how the documents were lost? 

(12) What investigation was carried out? 

(13) Was it a thorough investigation? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

As these questions refer to matters forming part of the royal commission's line of inquiry, it 
would be inappropriate for me to respond at this stage. 

JUSTICE. MINIS1R Y OF - CAMP KURU MURRI, LA VERTON 

1316. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) Further to question on notice 471 of 1996, what is the nature of the rigorous physical 
exercise detainees undcrgo at Camp Kurli Murri? 

(2) How many hours a day do detainees engage in rigorous exercise? 

(3) What is the rigorous physical exercise regime? 

(4) Exactly what is the hard work program detainees are involved in? 

(5) Will the Minister describe the difference between the hard work program and work 
undertaken at ordinary prisons? 

Mr MINSON replied: 

(1) Forty-five minutes per day fitness activities after wake up. Approximately seven hours 
per day of work generally involving tasks such as gardening. fencing and kitchen duties. 
One hour per day structured recreation (sport). Two and a half hours' evening activities 
which may include physical activities such as basketball. 

(2) Two hours per day during the week with the possibility of a further 2.5 hours of physical 
activity during the evening. 

(3) The rigorous physical exercise regime consists of jogging - up to 5.5 kilometres, circuit 
training and power walking. 

(4) The detainees are involved in activities related to the maintenance of the camp and its 
environs and community work in the locality. 

(5) Detainees at the camp are required to work seven days per week. 

JUSTICE, MINIS1RY OF - RIVERBANK DETENTION CEN1RE. CLOSURE 

1326. Mr CUNNINGHAM to the Minister assisting the Minister for Justice: 

(1) In reference to the closure of the Riverbank Detention Centre. has the duty of care for 
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detainees been thoroughly examined, as running at full capacity continually places both 
detainees and staff under constant pressure and at increased risk? 

(2) Will staff who have spent all of their employment caring for only male detainees have 
access to ongoing support and training to care for female detainees? 

(3) What will be the layout and separation arrangements of male and female detainees? 

(4) Will age groups be separated as is now the case with more mature youths being at 
Riverbank, which alleviates the problem of antagonism and intimidation of the younger 
less matUre detainees? 

(5) How will staff rosters be incorporated? 

(6) What will be the staff ratio, male to female, during each rostered shift? 

(7) What will be the security arrangements for staff going to and from the car park? 

(8) What will be the security arrangements for increased group sizes? 

(9) What will be the security arrangements for equipment and program facilities and 
activities? 

(10) When will the 40 odd contract staff be contacted regarding their future? 

(11) What will be the effect on advancement and promotional opportunities of the proposed 
change? 

(12) Will warrant Riverbank staff be offered positions at the new Banksia Hill facility 
automatically? 

(13) Will the rosters have to revert to the negotiation stage as a result of the proposed 
changes? 

Mr MINSON replied: 

The Attorney General has provided the following reply -

(1) Yes. Over the past 12 months the average bed requirement has been 36 at Longmore and 
30 at Riverbank, which is well below the proposed capacity of 93 beds at the 
Longmore/Nyandi complex. 

(2) All permanent and contract group worker staff are required to hold a certificate in 
residential and community care and are trained to work with both male and female 
detainees. A number of those staff presently working at Riverbank have previously 
worked at Longmore and Rangeview. 

(3) Female and male detainees are currently held at Longmore and managed in accordance 
with the provisions of the Director General's rules. Male and female detainees have 
separate sleeping areas but participate in the daily program together. From time to time 
female detainees are involved in gender specific programs. Appropriate supervision is 
maintained in mixed gender groups. 

(4) Detainees will be classified as to security and supervision in accordance with Director 
General's rules. Age and gender appropriate programs and supervision will apply at all 
times. 

(5) Longmore and Riverbank rosters are compatible. Any small modifications will be 
carried out in discussion with the CPSU/CSA. 

(6) There will be a minimum number of each gender on each shift to provide appropriate 
coverage for male and female detainees. 

(7) Current arrangements at Longmore will continue. Staff at Nyandi will have a similar 
level of security to Riverbank. 

(8) Group sizes will be arranged to meet the security requirements and program needs of 
particular detainees and will be the subject of discussion with the CPSU/CSA. 

(9) As it currently exists. 

(10) By early July. 

(11) No effect on advancement and promotional opportunities is anticipated. 

(12) Only contract staff will be affected by the closure of Riverbank and as these are time 
specific contracts there is no guarantee that displaced staff would be re-employed with 
the opening of Banksia Hill. Any contract staff who are not offered a further contract 
with the closure of Riverbank will be held on the contract register should they so desire 
and be offered a position accordingly should they become available. 

(13) No. 
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PARLIAMENT HOUSE - INFORMATION SERVICES FOR MEMBERS 
(LIBRARY, BILLS AND PAPERS OFFICES), AMALGAMATION PROPOSAL 

1329. Mr RIPPER to the Speaker: 

(1) Why does the Parliament continue to operate three separate infonnation services for 
members, viz -

(a) the Library; 

(b) the Legislative Assembly Bills and Papers Office; 

(c) the Legislative Council Bills and Papers Office? 

(2) What cost savings or improvements to services could be effected if these infonnation 
services were amalgamated? 

(3) Is any proposal to rationalise or amalgamate these services under consideration? 

(4) If not, why not? 

The SPEAKER replied: 

(1)-(4) Each of the offices mentioned offers varying services. The proposition put forward by 
the member has been considered on a number of occasions, and there is considerable 
doubt that an amalgamation would achieve any savings at all, given the other services 
which those offices provide. The Presiding Officers keep organisational matters under 
regular review. 

ROY AL FLYING DOCTOR SERVICE OF AUSTRALIA - GOVERNMENT 
FUNDING 

1332. Mr LEAHY to the Minister for Health: 

(1) How much does the State Government contribute to the Royal Flying Doctor Service's 
running costs? 

(2) Has the amount been reduced in 1996-971 

(3) Does the Minister have the final say on closure of a RFDS regional base? 

Mr PRINCE replied: 

(1) In 1995-96 the State contributed $6.547m which included supplementary non-recurrent 
funds for engine overhauls and long service leave. This equates to around 45 per cent of 
the RFDS operating costs. There is an agreed fonnula of 45:45: 10 between the State, 
Commonwealth and RFDS respectively. 

(2) No decrease in recurrent operating grant. 

(3) These decisions are consultative and the Minister's concerns are related to the level of 
service provided, r.ot necessarily the base from which they are delivered. 

WATER AND RIVERS COMMISSION - LAND ACQUISITION, PART OF NEW 
WORKS ADDITIONAL ASSET CAPACITY 

1341. Dr EDWARDS to the Minister representing the Minister for the Environment: 

With reference to the 1996-97 capital works program, what land will be acquired by the Water and 
Rivers Commission as part of its new works additional asset capacity? 

Mr MINSON replied: 

The Minister for the Environment has provided the following response -

The Water and Rivers Commission will be acquiring private land to protect the quality of ground 
water resources used to supply public drinking water for Perth. Purchase of land in primary 
ground water recharge areas is in accordance with the recommendations of the Western Australian 
Legislative Assembly report of the Select Committee on Metropolitan Development and 
Groundwater Supplies. The commission's 1996-97 capital works program bid for this acquisition 
is $1.7m. A significant amount of this will be used to purchase land in the Lake Pinjar planning 
control area 29. 

PERTH ZOO - SEWER AND STORM WATER MANAGEMENT WORKS 

1342. Dr EDWARDS to the Minister representing the Minister for the Environment: 

With reference to the 1996-97 capital works program -

(a) when will sewer and storm water management works at the Perth Zoo be completed; 

(b) how much money will be spent in each year from commencement to completion of this 
project? 
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Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(a) The government process of selecting a consultant for the sewer and storm water 
management project is almost complete. Once the consultant has been commissioned an 
eight week management strategy/master planning study will occur, which will 
recommend the most innovative, practical and cost effective way of treating the zoo's 
waste M}ters. The exact time line for design, documentation and construction is 
dependen't upon the study. 

(b) The government approved 10 year business plan - capital works program indicates 
$100 000 per annum for 10 years. 

FAMILY AND CHILDREN'S SERVICES - CHILD MALTREATMENT 
State Wards 

1367. Dr WATSON to the Minister for Family and Children's Services: 

(1) Further to the Minister's answer to question on notice 847, in each calendar year since 
1990, how many foster carers have been identified as the persons responsible as 
perpetrator of -

(a) physical; 

(b) sexual, 

abuse of children who are state wards? 

(2) In each year since 1990, how many children who are state wards have been abused while 
on access visits to their parents? 

(3) What is the reason for the increased incidence of abuse of state wards in 1994, 1995 and 
1996? 

Mrs EDW ARDES replied: 

(1) The number of foster carers identified as persons believed responsible for substantiated 
physical and sexual abuse of wards during the period 1 January 1990 and 1 May 1996 is 
27. The following table provides a breakdown of the nature of abuse for each year in the 
period and shows that this relates to only a small number of wards. 

Calendar Physical Sexual Total No of wards in 
year 

1990 1 
1991 2 
1992 
1993 3 
1994 2 
1995 4 
1996 to 1.5.96 5 
Total 17 

(63%) 

2 
4 
2 
1 
1 

10 
(37%) 

3 
6 
2 
4 
3 
4 
5 

27 
(100%) 

calendar year 

902 
837 
783 
750 
811 
905 
819 

% of wards in 
calendar year 

0.33 
0.71 
0.25 
0.53 
0.37 
0.44 
0.61 

(2) Access visits are not statistically recorded on the department's information system. 
Incidence of abuse and the relationship of the person believed responsible are recorded. 

(3) The increased incidence of disclosures of abuse made by wards since 1994 reflects the 
increased preparedness of the community to report maltreatment. It is also recognised 
that children will often disclose other previous abuses while under guardianship. 

SHOPPING CENTRES - TENANTS, RENT INCREASES 

1369. Mr PENDAL to the Minister for Fair Trading: 

(1) Is the Minister aware some tenants in suburban shopping centres are confronted with rent 
increases of up to 33 per cent? 

(2) Do mechanisms exist under state law for such increases to be appealed, or for them to go 
to independent arbitration? 

(3) If so, what are those mechanisms? 

Mrs EDW ARDES replied: 

(l) As I understand, rent increases in shopping centres are subject to the terms contained in a 
lease which have been agreed between tenants and landlords. Although not aware of 
specific situations, my attention has been drawn to the tendencies for increases by tenant 
representative associations. 

(2) There are provisions in the Commercial Tenancy (Retail Shops) Agreements Act which 
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facilitate the resolution of disputes, including those involving rent, providing certain 
preconditions are satisfied. 

By reference to the Commercial Registrar. 

SHERIFF'S OFFICE - STAFF; COST 

1370. Mr PENDAL to the to the Minister representing the Attorney General: 
(1) What is the composition of staff employed by the Sheriff to Western Australia in civil 

debt recovery for Supreme and District Courts for 1993-94 and 1994-95? 
(2) What is the cost to government for the operation of the Sheriffs Office in Western 

Australia in civil debt recovery for both courts in both financial years, including -
(a) wages; 

(b) leave entitlements; 

(c) vehicles; 

(d) telephone costs; 
(e) equipment costs; 

(f) apportioned rents; 

(g) commissions paid to country sheriff officers? 

(3) What fees were generated by the Sheriffs Office from civil debts recovery for both 
courts via warrants executed in Western Australia? 

(4) What was the cost to government for Local Court bailiffs in the 1993-94 and 1994-95 
financial years? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -
(1) 1993-94 

1 x level 7 officer (0.2 FI'E) 
2 x level 5 officers (0.5 FI'E each) 
4 x level 3 officers , 
1 x level 3 officer (0.3 'FI'E) 
1 x level 1 officer 

1994-95 
1 x level 7 officer (0.2 FI'E) 
2 x level 5 officers (0.5 FI'E each) 
4 x level 3 officers 
1 x level 3 officer (0.3 FI'E) 
1 x level 1 officer 
1 x level 4 officer (0.2 FI'E) 

In addition there are 118 police officers and four private bailiffs located around the State 
providing services ori an ad hoc basis. 

(2) 1994-95 - $303 272. 1993-94 - $286 224. This cost does nOt include provision for the 
Sheriff s Office accommodation in the Central Law Courts which is owned by 
government. The cost includes service work undertaken for state agencies at no cost 
This cost has not been quantified. 

(3) 1994-95 - $78 984. 1993-94 - $141 501. 

(4) For the Ministry of Justice the cost has been estimated at $210 000 per annum. The cost 
for the whole of government is unknown. 

DOMESTIC VIOLENCE - ATTORNEY GENERAL'S STATEMENTS 

1372. Dr WATSON to the Minister representing the Anorney General: 

Further to answer to question on notice 178 of 1996 -

(a) does the Attorney General regard domestic violence as a crime? 

(b) does the Anorney General acknowledge that women need the services of the courts to 
obtain restraining orders, give evidence in court against the perpetrators of assaults, etc; 

(c) if so, does he acknowledge his responsibility to provide resources for services; 

(d) what kinds of provisions are made in the budgets of Legal Aid, Crown Law, the Director 
of Public Prosecutions, courts and court services for -
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(i) training and education of prosecutors, crown solicitors, magistrates, justices of 
the peace, judges, clerks of court and court officers; 

(ii) information sessions, brochures etc., for women, men and their families in 
relation to domestic violence? 

(e) what statements or speeches, if any, (and when) has the Attorney General made about 
domestic violence since he has had carriage of this portfolio? 

Mr PRINCE replied: , 
The Attorney General has provided the following reply -

(a)-(b) Yes. 

(c) Yes, in respect of agencies within my portfolio. 

(d) . (i) The Ministry of Justice is funding the development of a generic and accredited 
domestic violence package which will form the basis of all training on domestic 
violence for ministry staff with responsibility for victims of domestic violence 
and domestic violence services. The Victim Support Service, Courts Division 
and the Director of Public Prosecutions conduct in-house generic and, in the 
case of the DPP, legal training of officers. Components of domestic violence, 
particularly in relation to applications for restraining orders, are included in the 
ongoing education and training of court staff. Funding was allocated in 1995-96 
to the judiciary for a workshop in gender awareness which included issues of 
domestic violence. It is anticipated that further funding will be allocated in 
1996-97 to conduct similar workshops as part of the judiciary's ongoing legal 
education. A component of training and education of justices of the peace 
relates to the subject of domestic violence and restraining orders. Legal Aid has 
an allocated budget for the ongoing education and training of officers attached 
to its domestic'violence unit. 

(ii) The Ministry of Justice has recently produced a brochure on stalking and will 
shortly be updating brochures for victims of crime. The Victim Support Service 
provides information to victims of domestic violence on court processes and 
applying for restraining orders, advice on victim impact statements and "court 
companionship". Under Legal Aid's information and referral program a range 
of brochures and information services is available to victims ·of domestic 
violence. 

(e) The Minister for Women's Interests is the Minister responsible for domestic violence 
matters. 

FAMILY AND CHILDREN'S SERVICES - NON-GOVERNMENT 
ORGANISATIONS 

New Funds for New Services 
1377. Mr BROWN to the Minister for Family and Children's Services: 

(1) Further to question on notice 440 of 1996, what are the names of the non-government 
organisations provided with new funds to provide new services? 

(2) How much was provided to each organisation? 

(3) For what purposes were the funos provided? 

Mrs EDWARDES replied: 

(1)-(3) Organisation name 

Beagle Bay Community Inc 
Hyden Occasional Care 
Mingenew Occasional Care 
Rottnest Island Playgroup 
Grass Patch 4 Year Olds 
Kinross Playgroup 
Gidgegannup Playgroup 
Kalamunda Youth Network 

1995-96 
funding 

$9089 
$6759 
$5994 
$3400 
$4900 

$39700 
$10600 

$5000 

Service delivered 

Occasional child care service 
Occasional child care service 
Occasional child care service 
Programs for 4 yo children 
Programs for 4 yo children 
Programs for 4 yo children 
Programs for 4 yo children 
Centre based youth services 

FAMILY AND CHILDREN'S SERVICES - NON-GOVERNMENT 
ORGANISATIONS 

Training Program for People Working with Youth. No Funding Allocation 

1378. Mr BROWN to the Minister for Family and Children's Services: 

(1) Further to question on notice 36 of 1996, why was the $60 000 initially allocated to non-
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government organisations to develop training programs for people working with youth 
not-

(a) allocated; 

(b) used? 

(2) Is any further consideration being given to developing such a training program? 

(3) If so, what consideration? 

(4) Have any funds been allocated for this purpose? 

(5) If so, what amount? 

(6) Has the Government decided against developing such a training program? 

(7) If so, why? 

Mrs EDW ARDES replied: 

(I) The previous Minister for Family and Children's Services decided not to allocate the 
funds to any of the organisations which applied to provide the service. 

(2) No. 

(3) Not applicable. 

(4) No. 

(5) Not applicable. 

(6) Yes. 

(7) The development of a training program is not a priority for Family and Children's 
Services at the present time. 

SUPPORTED ACCOMMODATION ASSISTANCE PROGRAM (SAAP) -
COMMONWEALTH CONTRIBUTION 1994-95, DECREASE 

1380. Mr BROWN to the Minister for Family and Children's Services: 

(1) Was the Commonwealth Government's contribution to the supported accommodation 
assistance program in the 1994-95 financial year around $3m lower than its contribution 
to the program in the previous financial year? 

(2) Did the lower commonwealth contribution result from a dispute between the 
Commonwealth and the State over the State's refusal to sign the SAAP agreement? 

(3) What does the Government understand to be the reasons for the lower payment in that 
year? 

(4) Did the Government take this matter up with the Commonwealth? 

(5) If so, when? 

(6) What amount did the State seek from the Commonwealth for that financial year? 

(7) On what basis has the Commonwealth refused to meet that amount? 

Mrs EDW ARDES replied: 

(1) Yes. However, the remainder of the 1994-95 commonwealth contribution to SAAP was 
paid in January 1996, after the SAAP agreement was signed by W A. 

(2) No, the payment was delayed while negotiations took place between the State and 
Commonwealth around the SAAP agreement. 

(3) See (1) and (2). 

(4) Reassurance in writing was received from the Commonwealth in early June 1995 that all 
outstanding moneys owing to W A would be paid when the SAAP agreement was signed 
even if that should be after 30 June 1995. 

(5) June 1995. 

(6) The agreed commonwealth contribution to SAAP for 1994-95 was $8.7m. 

(7) Not applicable. 

JUSTICE, MINISTRY OF - KING, MICHAEL, ABORIGINAL PRISONER, 
THREATS AGAINST INQUIRY 

1382. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) Did the Ministry of Justice receive a report that Aboriginal prisoner Michael King was 
threatened that he will be killed if he -
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(a) took a hostage and tried to escape; 

(b) took a hostage; 

(c) tried to escape? 

(2) Did a senior administrator make this threat to King? 

(3) Were two -

(a) armed; 
\ 

(b) heavily armed, 

officers in the room when King was threatened? 

(4) Is it part of normal prison procedure for -

(a) threats of this or a similar nature to be made against prisoners; 

(b) armed or heavily armed officers to be used in this way? 

(5) Did the Ministry receive a report on this incident or a similar incident? 

(6) If so, what was the nature of the report received? 

(7) Was the report investigated? 

(8) If so, did the investigator/s interview -

(a) Michael King; 

(b) those in or allegedly in the same room/area when the threat was made? 

(9) When was the investigation carried out? 

(10) When did the investigation conclude? 

(11) What were the results of the investigation? 

Mr MINSON replied: 

I am advised by the Ministry of Justice of the following

(1)-(2) No. 

(3)-(4) Not applicable. 

(5) Yes. 

(6) It contained allegations of mistreatment. 

(7)-(8) Yes. 

(9) Investigation commenced 10 April 1995. 

(10) 6 July 1995. 

(11) The investigators found no evidence to substantiate the allegations made. 

PRISONS - CANNING V ALE 
Special Operations Unit. Not a Minimum Security Prison 

1386. Mr BROWN to the Minister assisting the Minister for Justice: 
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(1) Did the Minister issue a media statement on 18 May 1996 concerning the special 
operations unit at the Canning Vale prison complex not being developed as a minimum 
security prison? 

(2) Was any work carried out at the unit in anticipation of it becoming a minimum security 
prison? 

(3) What work was carried out? 

(4) What was the cost of that work? 

(5) What is the value of that work given that the unit will not be used as a minimum security 
prison? 

Mr MINSON replied: 

(1)-(2) Yes. 

0) Relocation of a mobile kitchen and the removal of a fence. 

(4) $18319. 

(5) The value was negated by the change in the operational decision. 
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PRISONS - PERSONAL COMPUlERS REINTRODUCTION 

1413. Mrs HENDERSON to the Minister assisting the Minister for Justice: 

With reference to the response to question on notice 103 of 1996 answered on 2 April 1996 in 
which it is indicated that personal computers will be reintroduced to prisons according to 
guidelines -

(a) have computers been reintroduced to prisons in Western Australia; 

(b) if yes, when did this occur; 

(c) if no, when will computers be reintroduced; 

(d) has the relevant Director-General's rule been approved; 

(e) if not, when will it be approved? 

Mr MINSON replied: 

(a) Yes. 

(b) Director General's Rule approved 6 June 1996. 

(c) Not applicable. 

(d) Yes, see (b) above. 

(e) Not applicable. 

JUSTICE, MINISTRY OF - JUVENILE JUSTICE TEAM, REVIEW 

1414. Mrs HENDERSON to the Minister assisting the Minister for Justice: 

With reference to the review of the juvenile justice team -

(a) have the terms of reference of this review been determined; 

(b) who is to conduct the review; 

(c) will public submissions be sought; 

(d) when is it expected that the review will be completed; 

(e) has the review commenced; 

(0 if not, why not? 

Mr MINSON replied: 

(a)-(b) The terms of reference are currently being finalised, including the selection of the person 
to conduct the review. 

(c) No. Interviews and surveys of key stakeholders will be conducted during the review. 

(d) A completion date is to be determined after the terms of reference are endorsed. 

(e) No. 

(0 The review cannot commence until the terms of reference are finalised and a person has 
been selected to undertake the review. 

FAMILY AND CHILDREN'S SERVICES - TEEN CHALLENGE, FUNDING 

1472. Dr WATSON to the Minister for Family and Children's Services: 

(1) Does the Minister know of a non-government agency Teen Challenge? 

(2) How much government funding has it received in each of the last three years? 

(3) Does the Government refer clients to the group? 

(4) On what basis? 

(5) What criticisms of Teen Challenge have been passed on to the Minister or department? 

(6) Has Teen Challenge been criticised as being akin to a religious cult which preys on 
vulnerable young people? 

(7) If so, what does the Minister intend to do about it? 

Mrs EDW ARDES replied: 

(1) Yes. 

(2) This organisation has not been funded by Family and Children's Services. 

(3) Family and Children's Services officers may have referred individual cases on a fee for 
services basis. This information is not readily available. 
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(4) On a case need basis. 

(5) None to my knowledge. 

(6) Not known. 

(7) Not applicable. 

POLICE SERVICE - HIGH SPEED POLICE PURSUITS, STATE WARDS 
DEATHS STATISTICS 

1475. Dr WATSON to the Minister for Family and Childrens Services: 
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Further to question on notice 1254 of 1996, how many of the children killed in high speed police 
pursuits since 1990 have been state wards? 

Mrs EDW ARDES replied: 

Cause of death records are held in the Coroner's Office. 

SENIORS MINISTERIAL ADVISORY COMMITTEE - MEMBERS 

1476. Dr WATSON to the Ministerfor Seniors: 

(1) Who are the members of the seniors ministerial advisory committee? 

(2) Why is a parliamentarian its chairman? 

(3) Apart from Dr Hames, how many other members are not seniors? 

(4) What are the terms of reference of the committee? 

(5) What is its budget allocation? 

(6) Has it been assigned any special project/s and if so, what are they? 

(7) Will the committee examine the findings and recommendations of the former 
Government's state strategy for seniors, and if not, why not? 

Mrs EDW ARDES replied: 

(1) Chairman - Dr Kim Hames MLA, member for Dianella 
Members - Mrs Margie Bass 

Dr Peter Brine AM 
Mr Norman Harris 
Mrs Bettine Heathcote 
Mrs Joy Jeffes 
Mr Neville Lane ED 
Mr Shri Manohar 
Mrs Betty Mazzarol 
Mr Peter Norris 
Mrs Marlene Robins 
Mr John Tinetti OAM 
Mr Leonard Vickridge OBE VRD 

(2) To underline the importance placed by the Government on the work of this advisory 
committee. 

(3) Four members and the Director, Office of Seniors' Interests, who is an ex officio 
member. 

(4) The terms of reference of the committee are as follows -
To advise the Minister on matters relating to the interests of seniors 
To suggest areas for future research 
To promote positive ageing strategies 
To provide input on Seniors Week 
To provide the Minister with feedback on specific issues referred to the 
committee. 

(5) $100 000 including salaries. 

(6) A major requirement of the advisory committee will be to provide input into the 
development of a state five year plan on ageing. 

(7) Yes. 

FAMILY AND CHILDREN'S SERVICES - YOUTH SERVICES, CUSTOMER 
SA TISFACTIGN SURVEY 

1482. Mr BROWN to the Minister for Family and Children's Services: 

(1) Has the Department for Family and Children's Services drafted up a customer 
satisfaction survey for customers of youth services and their parents/care givers? 
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(2) 

(3) 

(4) 
(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 
(16) 

(17) 

(18) 

(19) 

(20) 

(21) 

(22) 

(23) 
(24) 
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If so, is the survey appropriate for all target groups including those with low literacy and 
comprehension skills? 
Has the de~ent tested the survey to ascertain if it is capable of being comprehended 
by those WIth low literacy and comprehension skills? 

What was the result of that test? 
Is it proposed the survey be given to young people without any detailed explanation or 
assistance in how to fill it out? 
If so, why? 

Has any consideration been given as to how the surveys will be made available to parents 
when some young people are in dysfunctional relationships with their families? 
Is there any obligation on youth agencies to ensure that such surveys are completed by 
parents/care givers? 
How is it envisaged that such agencies will ensure the surveys are completed by 
parents/care givers when there is a dysfunctional relationship between the young person 
and their parent/care giver? 
Has the department carried out any analysis of the time youth agency workers will need 
to distribute, collect, collate and return the surveys? 
If so, what time is envisaged the surveys will take? 

Has any estimate been made of the amount of time youth agency workers will need to 
spend surveying parents? 

Does the department expect youth workers to visit homes? 
What is the amount of time the department expects youth workers to spend on this aspect 
of the work? 

Does the department expect youth workers to do this work in their own time? 
How many paid hours does the department intend to allocate for this work to be carried 
out? 
Will the department reduce the performance criteria for youth agencies given the amount 
of time that will be used in collecting and collating this type of information? 

Does the department/Minister intend to provide additional resources for agencies to 
collect and collate this information? 

If so, what additional resources will be provided? 

When will the additional resources be provided? 

If no additional resources are to be provided, what component or amount of the youth 
agency's budget should be allocated to this work? 

Has the department given any consideration to using focus groups as a method of 
sampling to obtain feedback from consumers and their parents? 

Will the department use independent consultants for this work? 

Has an analysis been carried out on the degree to which the results of any survey may be 
skewed? 

(25) Is it the Government's, Minister's, or department's intention to require such agencies to 
undertake surveys as a precondition for continued funding? 

Mrs EDW ARDES replied: 

(1) Yes. 

(2) No. 
(3) It is in the process of being piloted. 

(4) It is still in process. 

(5) No. 

(6) Not applicable. 
(7) The survey forms that have been drafted are tools to assist agencies gather accountability 

information they have agreed to collect in their service agreement It is at the agencies' 
discretion whether they use the tools provided or other methods for gathering feedback 
from consumers of their service. The department has informed youth agencies that they 
are not expected to gather feedback from parents where this is not appropriate. 



[Thursday, 27 June 1996] 3577 

(8) No. 

(9) No agency is responsible for whether any consumer takes advantage of the opportunity to 
give the service feedback or not. 

(10) The department expects that the time taken to report using this process will be similar to 
that previously required for the accountability process of producing detailed progress 
reports. It is expected that youth agencies will provide further feedback on this issue 
during the pilot period. 

(11)-(12) 
See (10). 

(13) Not as part of data collection. 

(14) See (13). 

(15) No. 

(16) Managing the work hours of youth workers is the responsibility of the management 
committee of the funded service. 

(17) Youth agencies have signed service agreements. The service agreement includes the 
annual funding level, the performance requirements and the reporting requirements. The 
reporting requirements identify that the agency is to collect data and to provide progress 
reports. The collection and collation of information is not an additional requirement. 

(18) No. 

(19)-(20) 
Not applicable. 

(21) The management of the funded service's budget is the responsibility of the agency. 

(22) Yes, this option is being considered. 

(23) If this option is adopted it is anticipated the work will be carried out by independent 
researchers. 

(24) The tools to assist agencies are currently being piloted. Other methods of collecting the 
information required for accountability purposes are also being considered. 

(25) All agencies receiving funding sign service agreements. The service agreement includes 
service specifications which require the agency to meet outcomes for the target group. 
Service users' perceptions of the value of the service assist in identifying whether or not 
the agency is meeting these agreed outcomes. Agencies are required to report on the 
extent to which the agreed outcomes are met. This is a precondition for continued 
funding. 

QUESTIONS WITHOUT NOTICE 

OFFICIAL CORRUPTION COMMISSION - ACHIEVEMENTS 

344. Mr McGINTY to the Premier: 

(1) Given the Premier's repeated claims that the Official Corruption Commission has been an 
effective corruption fighter, can he name one significant achievement of that body? 

(2) Can he name a single person who has been charged with corruption as a result of investigations by 
theOCC? 

(3) Is it true that in 1989 a commissioner or staff member of the OCC illegally tipped the Premier off 
about a false complaint made against him? 

(4) Is it true that in 1992 the chairman of the OCC wrongfully attempted to solicit business from 
members of Parliament? 

(5) Is it true that in 1994, under this Government, the chairman received a $71 000 pay rise? 

(6) Why is the Premier so determined to maintain the OCC chairman, John Wickham? 

Mr COURT replied: 

(1)-(6) I have said before that Governments should not run around chopping and changing the personnel 
in an independent body set up to report to Parliament. With regard to the commissioners, the 
member will know that their terms of office expire shortly. The appointment of the new 
commissioners will not be made by the Government but by a panel including the Chief Justice and 
the Chief Judge. At the moment a police commissioner is also on that panel, but he will be 
substituted by the Solicitor General when the appointments are made. I will not share with the 
member the date of retirement of one of the commissioners. It will be within the next year and 
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that is when his term expires. One of the points raised relates to proposed amendments to the 
legislation. The Government is currently working through the Opposition's suggested 
amendments, and it has also received some proposed amendments from the Tomlinson committee 
which it is considering. One relates to the appointment of the chairman on a full time basis. At 
this stage the Government has no difficulty with that amendment or with some of the other 
amendments proposed. I will talk to the Leader of the Opposition after question time about 
progressing some of these matters. 

I may stand corrected, but I understand the Salaries and Allowances Tribunal made a 
determination on the salary of the chairman. Even though it was found that the person in that 
position should be paid considerably more than he was being paid, the chairman did not accept the 
increase. It was a very noble gesture and I do not know whether it was for tax reasons or some 
other reasons. An independent body made that determination. 

With regard to the charges resulting from the work of the OCC, the Leader of the Opposition 
knows it would be quite improper under the existing legislation for that information to be made 
public. The role of the commission is to accept complaints. Investigations are carried out in 
relation to those complaints and the OCC works with the police and the Director of Public 
Prosecutions, who has final responsibility for laying charges. It would be improper for that body 
to make the information public. 

TELEVISION - VIOLENCE IN PROGRAMS, V-CHIPS PROPOSAL 

345. Mr BLAIKIE to the Premier: 

The Premier has previously informed this House of his request to the Federal Government to consider the 
introduction of V -chip technology as a means of reducing exposure to violence on television. Will the 
Premier outline what developments, if any, have occurred on this matter? 

Mr COURT replied: 

I thank the member for some notice of this question. In March this. year I wrote to the Prime Minister 
asking that the Federal Government examine the proposal to introduce the installation of V -chips by 
manufacturers of television sets. That would give parents the opportunity to control what is shown to their 
children through their television sets. As a result of the request I received a reply from the Prime Minister 
in May this year stating that, following the Tasmanian massacre, the Federal Government shared my 
concern about violence in television programs and that the Prime Minister had established a special group 
to consider the proposal. That ministerial committee is soon to report, and it has been reported in the 
Eastern States Press that the committee supports the V-chip proposal and it is about to submit a proposal to 
Cabinet for it to become mandatory in new television sets. It is a very positive step forward because it will 
be the first real attack on violence in television programs. The President of the United States is reported to 
have said in support of the V -chip that it does not do a family any good to have a nice television if the 
images it brings to our children erode their values and diminish their future. I share those concerns, and I 
hope this proposal will go to Cabinet and the Parliament so that for the first time people will have control 
in their families over the programs shown on television. 

TAXI INDUSTRY - DRIVERS WITH CRIMINAL CONVICTIONS 

346. Mrs ROBERTS to the Minister for Police: 

(1) Will the Minister confirm that up to 160 licensed taxi drivers in Perth have criminal convictions, 
some of which are for sex offences and other serious crimes? 

(2) Will the Minister confirm that this information was uncovered by police investigating the 
disappearance of Sarah Spiers and Jane Rimmer, and reports of bogus taxis? 

(3) Did police reveal this information at a meeting yesterday between the Minister for Transport and 
the taxi industry? 

(4) Can the Minister explain how sex offenders and other criminals have been licensed to drive taxis? 

(5) Should people with a serious criminal conviction be banned from becoming a taxi driver? 

Mr WIESE replied: 

I thank the member for some notice of this question. I will endeavour to answer the question based on 
information which has been provided to me by the Assistant Commissioner of Crime Operations. 

(1) There are taxi drivers in Perth who have criminal convictions for sex offences and other serious 
crimes. No specific number was stated during the meeting between the Minister for Transport, the 
taxi control unit and police representatives which was held yesterday, 26 June. 

(2) 

(3) 

(4)-(5) 

Yes, the fact that some taxi drivers who have criminal histories are still driving taxis was 
uncovered during police investigations into the disappearance of Sarah Spiers and Jane Rimmer. 

Yes. This meeting was held yesterday, 26 June, at the office of the Minister for Transport. 

I am advised that it is due to the anomalies in the licensing procedures. I will expand on the 
answer I have been given because in the last hour I have been able to obtain further information. 
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People must go through a process to obtain a taxi licence - that is, a class T licence. A 
requirement of the person who applies for a licence is that he must be a suitable person to hold a 
licence. The state criminal and traffic records are also checked in ascertaining whether an 
applicant is a suitable persori to hold a taxi licence. I understand that the check is undertaken by 
an approved person in the licensing division of the Department of Transport Previously, it was 
done by an approved person in the licensing and services section of the Police Department. That 
person has direct access to the records in the police computer system. The information is collated 
and the department considers all the information and makes a decision on whether the applicant is 
deemed to be a su4ilble taxi licence holder. I am unable to give the member a definitive answer to 
her question, but I can outline some of the problems. I understand that the checks are done only 
when the original application is made. If a person applied for a taxi driver's licence 20 years ago, 
there would not have been subsequent checks of that person's records. 

Mrs Roberts: The Taxi Control Board used to revoke licences which were in place. 

Mr WIESE: I understand that if information that a taxi driver had been convicted of an offence were 
brought to the attention of the licensing department within the Department of Transport, that person's 
record would be checked. If the Director of Licensing deemed that the person was not suitable to hold a 
licence, it would be cancelled. 

Another anomaly is that checks of Eastern States records are not made unless the Director of Licensing is 
made aware of circumstances which would require the department to undertake a check of them. Long 
before this matter came to light, the checking of Eastern States records had been the subject of 
correspondence and discussions between the Minister for Transport and me. Another meeting is scheduled 
between the Commissioner of Police, the Minister for Transport and me to address these issues. Obviously 
the issues which came to light yesterday will receive priority at that meeting. 

I strongly believe the taxi industry must assess the current situation. It must identify guidelines and criteria 
which should be applied to the industry in the future. It must do that as quickly as possible and it must 
advise the Minister for Transport as soon as it has done that. 

The SPEAKER: Members will have noticed that I allowed the Minister for Police to reply to the question 
for a longer period than is allowed under the new arrangement - that is, reducing the five minute answer to 
a four minute answer. The Minister's answer took six or seven minutes. It was a serious question and is a 
topic of discussion in the community at the moment. Apart from one brief supportive interjection by the 
member who asked the question which was relevant, no other member uttered a sound. The House 
indicated it was accepting the length of the Minister's answer. I remind members that today there have 
been two questions one of which had six parts and this question had five parts. It is very difficult for a 
Minister to contain his answer to four minutes if there are so many parts to a question. 

TAXI INDUSTRY - DRIVERS WITH CRIMINAL CONVICTIONS 

347. Mrs ROBERTS to the Minister for Police: 

I thank the Minister for a comprehensive answer to the questions of which I gave notice. 

(1) Is it true, as Kevin Clarke of the Western Australian Taxi Operators Association claimed, that this 
scandalous situation would never have arisen under the Taxi Control Board which this 
Government scrapped? 

(2) Can the Minister guarantee that there are no licensed taxi drivers who have had a conviction for 
sex offences? 

Mr WIESE replied: 

Mr Speaker, I thank you for your forbearance with the answer I gave to the previous question. It is a 
matter which needed to be addressed at length. 

(1)-(2) I am not in a position to answer the questions asked by the member. She should raise them with 
the Minister for Transport I believe, and I am sure it is the belief of the Government, it is not 
acceptable that persons with convictions, especially in relation to violent or sexual offences, 
should be legally driving a taxi. I am sure the Government will take steps to address that situation 
immediately. 

UNIVERSITIES - MURDOCH UNIVERSITY ROCKINGHAM CAMPUS 

348. Mr BOARD to the Minister for Education: 

I was pleased with the announcement that the construction of Murdoch University's $18.8m Rockingham 
campus had commenced recently. Will the Minister indicate the time allocated for construction, when it is 
likely that the first classes will be held at the complex, and the range of faculties that will be encompassed? 
Mr CJ. BARNETT replied: 

The federal Attorney General officiated at the ground breaking ceremony for the Rockingham campus of 
the Murdoch University which was held last weekend. It was evident that the ground had well and truly 
been broken. Heavy equipment was in place and the project was under way. I raised the question of 
funding with the federal Minister, Senator Vanstone. Murdoch University has been assured that full 
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funding for the project will be provided by the Commonwealth. The flrst stage involves an $11.5m 
building which includes lecture theatres, administration and the like. It will cover the faculties of arts, 
humanities, engineering and commerce. The building will be completed within 12 months. The flrst 
students will be in those facilities by July 1997. The Rockingham campus is a good example of 
cooperation between the Commonwealth Government, in providing the capital funding, the State 
Government, in providing 25 hectares of land, and the City of Rockingham, which is assisting with the 
facilities that will be used by the community. 

Mr Thomas: It is a credit to the Leader of the Opposition. 

Mr C.J. BARNETT: I do not care who takes credit for it; it is a damn good project. It is of credit to the 
Education administration in this State and there has been cooperation between the university and the T AFE 
sector. 

EDUCATION DEPARTMENT - CLEANING CONTRACTS 
Rossmoyne Senior High School; Willetton High Schools. Problems 

349. Mr KOBELKE to the Minister for Education: 

I refer to the Government's school cleaning policy which has produced filthy schools and posed a danger to 
the health and hygiene of children. 

(1) Is the Minister aware that Rossmoyne Senior High School is another school which has suffered a 
reduction in cleaning standards under the Government's contracting out policy? 

(2) Is the Minister aware that the four principals of the high schools in the Willetton district met the 
cleaners' guild and Education Department officials two days ago to complain about the 
substandard cleaning by contractors and demand an immediate improvement? 

Mr C.J. BARNETT replied: 

(1)-(2) That is exactly the same as the questions that were asked yesterday. 

Mr McGinty: No, it is not. 

Mr C.J. BARNETT: Well, the names of the schools have been changed. As I said yesterday, the contract 
cleaning program applies in 160 out of 770 schools. I recognise that there are problems. 

Several members interjected. 

Mr C.J. BARNETT: The member for Nollamara said that there are major problems. The vast majority of 
schools are operating successfully under the contract cleaning program. Where there have been problems, 
they are being addressed, as they were at East Victoria Park Primary School, and the school which the 
member raised yesterday, Mt Lawley Primary School, I will visit on Monday. We will continue to address 
and resolve the problems. The bottom line is that even for 160 schools, the saving in one year is $4.8m, 
which is enough money to build one new primary school. Members opposite come to me and say, 
"Upgrade this school; let us have this; let us have that." Members opposite quite legitimately ask questions 
about contract cleaning. Cleaning has always been an issue in schools - speak to any principal - but what 
members opposite are doing when they ask questions and talk about "filthy schools" is damaging public 
confldence in our state school system. Members opposite are denigrating our state school system. I have 
visited 100 schools this year, and I must tell members opposite that our state school system is a damn flne 
system and I am proud of it. 

EDUCATION DEPARTMENT - CLEANING CONTRACTS 

350. Mr KOBELKE to the Minister for Education: 

The Minister for Education might like to reconsider his answer. Is the Minister aware that yesterday, the 
member for Riverton met concerned parents from this school and other schools in the area, and one of the 
things he said to them was that he had tried to convince the Government that it could not contract out the 
number of schools that it has contracted out and he had recommended that the most it should contract out 
was 10 schools per term to ensure that there was not a drop in standards. Is the Minister aware that the 
member suggested further that Rossmoyne Senior High School had perhaps been cleaned to a very high 
level previously and it was now simply coming back to the average level? 

Mr C.J. BARNETT replied: 

I am aware that the member for Riverton and Minister for Labour Relations met a group of parents, 
because he told me that last night. 

Mr Ripper: Can you tell us what he said? 

Mr C.J. BARNETT: I do not think this is really a parliamentary question. He also said that he wanted to 
talk with me about cleaning in schools because, as everyone knows, he used to be a contract cleaner; and I 
am quite happy to talk to him. The difference is that members on this side of the House want to improve 
education, and we are doing it properly. 

Several members interjected. 

Mr C.J. BARNETT: Members opposite are deplorable. The member for Riverton has some concerns 
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about the cleaning of some schools in his area and, like a good member of Parliament, he will discuss that 
matter with me and we will address it 

Mr Brown: You are running away from your policy at 100 miles an hour! 

Mr C.J. BARNETT: There is no way the Government will run away from the use of contract cleaning and 
contract gardening. 

Mr Brown interjected. 

The SPEAKER: Order! I fafmally call to order for the first time the member for Morley. 

Mr C.J. BARNETT: We are big enough to recognise the problems, we are sensible enough to tackle them, 
and we are smart enough to solve them; and that is what we will continue to do. We will continue to 
concentrate the effort of Education Department dollars and staff on schools, classrooms, kids, teachers and 
education; we will continue to save on ancillary services; and we will continue to improve education in this 
State. 

Mr Brown interjected. 

The SPEAKER: Order! I formally call to order for the second time the member for Morley. 

Mr CJ. BARNETT: The school population in this State is increasing. One of the things that concerns me 
greatly is that the growth in school population in recent years has been primarily in the non-government 
sector. When members opposite talk about filthy government schools, they are guaranteeing that parents 
will vote with their kids' feet. They are damaging our public school system. Members opposite should be 
very careful about what they say about schools. They should take a responsible position and help us to 
increase the performance of, and the dollars going into, schools. This Government is doing it; members 
opposite grizzle about it. 

CONSULT ANTS - ENGAGED BY GOVERNMENT, REPORT TABLING 

351. Dr CONSTABLE to the Premier: 

Will the Premier explain why he has not yet tabled the report on consultants engaged by Government for 
the period 1 July-31 December 1995; and when will this report be made available? 

Mr COURT replied: 

I thank the member for the question. I cannot give the member an answer about when that report will be 
tabled; I apologise for that. I will make those inquiries and tell the member this afternoon. 

WORKPLACE AGREEMENTS - STATISTICS 

352. Mrs PARKER to the Minister for Labour Relations: 

Do the figures presented by the Minister in his statement on workplace agreements this morning bear any 
resemblance to the dire predictions of the Australian Labor Party and the union movement prior to the 1993 
state election? 

Mr KIERATH replied: 

I thank the member for some notice of that question. I was pleasantly surprised by the success of our 
reforms. It is quite obvious that workers are benefiting beyond my wildest expectations. In order to find 
out the information for the member, I went back through some past newspapers, and it was interesting to 
see the following headlines: "Liberals will force down wages: TLC"; "Wages and conditions will 
plummet: unions"; and, in an advertisement put out by the member for Morley, "Can you afford to have 
your weekly income reduced!" Not only have wages not plummeted - if they have plummeted, but less 
than the 25 per cent predicted, I consider that to be successful - but this State now has the highest average 
wages of any State in this country. 

Under this Government, workers have been doing very well. Another headline in The Weekend Australian, 
for a period when the Labor Party was in power federally at the end of 1992, is "Wages take historic dive". 
Therefore, members can see that under Labor, wages go down - Labor boasted that the Accord would hold 
wages down - and under the coalition, wages go up. The Labor Party and the unions made many other 
claims at the time. They said workers would be forced to sign or resign. That was wrong; employers have 

. been convicted for forcing people to sign. They said that awards would be abolished. Not one award has 
been abolished. They said that minimum conditions would become maximum conditions. The figures 
which I presented this morning proved that wrong. They said that there would be no minimum standards. 
We introduced the Minimum Conditions of Employment Act, so they were wrong again. They said that the 
Industrial Relations Commission would be abolished. It is still in existence, so they were wrong again. 
They said that employees would rush to join unions. Over the past two years, union membership has 
dropped by 22 per cent. The workers are voting with their feet; they realise that the union movement has 
let them down badly and that only a coalition/Government can look after their interests. 

We repealed the Master and Servants Act. The unions have got it around the wrong way. They think the 
master-servant relationship is that the unions should be the masters and the members should be the 
servants. The members have found that this coalition Government will do more to look after their interests 
than the Labor Party ever did. 
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CAPITAL PUNISHMENT - CORPORAL PUNISHMENT 
Caning 0/ Girls. Hanging 0/ Children 

353. Mrs HALLAHAN to the Premier: 

Does the Government support the hanging of children and the caning of girls under the age of 16? 

Mr COURT replied: 

The hanging of children? No. 

CAPITAL PUNISHMENT - CORPORAL PUNISHMENT 
Caning o/Girls. Hanging o/Children 

354. Mrs HALLAHAN to the Premier: 

Will the Premier then reprimand the member for Mandurah, who has attempted to appeal to the baser 
instincts of elements of his electorate by surveying people about whether they support the caning of girls 
under the age of 16 and the hanging of children? 

Mr COURT replied: 

I am not aware of that questionnaire. I cannot stop people asking questions; the member asked for my view 
and I gave her an answer. 

ROADS - KWINANA FREEWAY TASK FORCE, FUNDING REQUEST 

355. Mr MARSHALL to the Minister representing the Minister ror Transport: 

The Kwinana Freeway task force made up of representatives from Rockingham, Kwinana and Mandurah 
recently visited Canberra seeking $3.2m to fast-forward the freeway project. What support has the 
Minister given to the task force request? 

Mr LEWIS replied: 

I thank the member for some notice of this question. The Minister has provided me some information. I 
understand from Main Roads that the recent delegation which waited on the federal Minister for Transport 
seeking $3.2m was undertaken by the Peel Development Commission. This amount will allow for some 
design, investigation and service relocation work to commence on the extension of the freeway from Folly 
Road to Mandurah Road if it were approved. The Peel Development Commission proposal was reviewed 
by the task force mentioned by the member. Main Roads was represented on the task force and contributed 
technical information and knowledge concerning project costs and practical timing estimates. The member 
will be aware that this Government has included the extension of the Kwinana Freeway from Thomas Road 
to Folly Road in the $1 b additional funding road program of which this Government is particularly proud. 

HOSPITALS - MANDURAH 
Construction Delay 

356. Dr GALLOP to the Minister ror Health: 

I refer to the December 1995 press release of his predecessor indicating that work would commence on the 
proposed new Mandurah hospital early in 1966 and ask-

(1) When will his Government apologise to the people of Mandurah for his continuing failure to 
deliver on promises given about the hospital? 

(2) Is it not the case that his obsession with privatisation has caused the delay? 

(3) Can he indicate to the House when work on the new hospital will commence? 

Mr PRINCE replied: 

I thank the member for some notice of this question. 

(1 )-(3) The delay is not caused by any obsession with privatisation. 

Dr Gallop: Yes it is. 

The SPEAKER: Order! 

Mr PRINCE: It is caused by doing the job properly, by putting out through tender expressions of interest 
and dealing with tenders properly. 

Several members interjected. 

The SPEAKER: Order! During the last three days of question time, each time after the passing of the 
30 minute period I have given a question to the Opposition. I have no problems doing that. However, it is 
an ideal time to cooperate and let us listen to the answer to the question; otherwise, with some people, it 
may encourage me not to allow my practice of recent days to continue. 

Mr PRINCE: It is caused by the tender process being permitted and encouraged to run properly, as it 
should without any interference from the political arm of government so that the process is seen to have 
integrity and achieve the correct end. I contrast this with what happened under the Administration of the 
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puty Leader of the Opposition, which has led to the change in the tender process so that it can run 
roperly and achieve a proper and desirable goal. Negotiations are continuing with a view to establishing 
e appropriate people to undertake the construction of the new hospital in Mandurah. That will happen. 

r,Gallop: When will it commence? 

<r PRINCE: I will not interfere in the process, nor should anyone else because it should be permitted to 
fun its course under proper provision. If I were to put a date on commencement, it would create 
unreasonable pressure on the process. Integrity in the process is imperative so that we achieve the best 
result - a new hospital for M.lndurah, which is what the people need. 


